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INFRODBUCTION

1)

2)

3}

4)

5}

Thizs Agreement is made under Section 1 of the Academies Act 2010,
between the Secretary of State for Education ("the Secretary of Siate” and
Dane Court Grammar & King Ethelbert School Trust (the “Company”).

The Company is a company incorporated in England and Wales, limited by

guarantee with registered Company number 07552665.

The Company intends to establish and maintain, and to carry on or provide
for the carving on of a number of Academies in accordance with this

Agreemant and the Suppfemental Agresments.

This Agreement and the Supplemental Agreements will apply in respect of
an Academy from such time as a Supplemental Agreement relating to that
Academy shall have been entered into between the Secretary of State and

the Company.

The following expressions used in this Agreement have the respective
meanings assigned fo them by the numbered clauses of this Agreement

referred to immediately after the reference to the expressions -
a} "Academies Financial Handbook™ - clause 67;
B “Accounting Officer” — clause 665;
¢ "Annual Letter of Funding” - clause 60,
dy "GAG" - clause 36;
e} "Capital Expenditura” - clause 37,
f) "Capital Grant” - clause 37;
gl "BAG" - clause 36;
hy “Local Governing Body” — clause 15;

i1 "Recurrent Expanditure” — clauss 36,
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it “Start-up Period" — clause 50;

g} In this Agreement the following words and expressions shall have the

following meanings:-

“Academy Financial Year’ means the year from 1™ September to 31° August
or such other period as the Secretary of State may from time to time specify

by notice in writing to the Company,

“Academy” means a3 Mainstream Academy, an  Alternative Provision
Academy or a Special Academy in respect of which 2 Supplemental
Agreement has been entared into between the Secretary of State and the
Company and the expression “Academies” shall refer to all or any of such

Academies:

“‘admission reguirements” — are annexed to the relevant Supplemental

Agreement;

"Alternative Provision Academy” means an Academy which meeis the

requirements set out in section 1C of the Academies Act 2010;

the “Articles” means the Articles of Association of the Company for the fime

being in force,

“this Agreement" means this agreement and its annexes and a reference in
this Agreement to a numbered clause or annex is a reference to the clause

or annex of this Agreement bearing that number or letter as the same may

he amended cr supplemented from time to fime;

‘Business Day”’ means any day other than a Saturday, Sunday, Christmas
Day, Good Friday or a day which is a bank holiday with the meaning given to
that exprassion in the Banking and Financial Dealings Act 1871;

“‘Chief Inspectar” means Her Majesty's Chief inspector of Education,

Chifdren’s Services and Skills or his successor
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"“Commissioner” means local authorities and/or schools referring
children/pupils to the Alternalive Provision Academy for admission under the

legal powers set out in the relevant annex to the Supplemental Agreement;

“Control” in relation to a body corporate {*Entity’) means either the legal or

beneficial ownership of 30 per cent or more of the issued shares in the Entity

ordinarily havirg voting rights or the power of a person {'A’) otherwise to
secure —

{a) either by means of the holding of shares in that Entity or having an
interest conferring voting rights at genaral mestings of the membership of
the Entity or of any cther body corporate; or

{b) by virfue or any powers conferred by the articles of asscciation or other
document regulating that Entity or any cther Entity or partharship
including, without limitation, the power to appoint or remove a majority of
the directors thereof, or

{c) by virtue of any agreement, undarstanding or arrangement between any
person or persons,

that the affairs of the first-mentioned Entity are conducted in accordance with

the wishes of A and 'Controls’ shall be construed accordingly;

“DIE" means Department for Education and any successor,

"LA" means the Local Authority in the area in which the relevant Acadeamy is

situated:

“Mainstream Academy” means an Academy meeting the reguirements

refarred fo in clause 12;

“Memorandum” means the memorandum of association of the Company for

the time being in force;
‘parents” means parents or guardians,

“persons” includes a body of persons, corporate or incorporate;
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“PFl Academy” means an Academy which forms part of a scheme procured

pursuant to the Government's Private Finance Initiative;
"Principal” means the head teacher of an Academy;

"Principal Regulator’” means the body or person appointed as the Principal
Regulatar under the Charities Act 2011;

"Pupil Referral Unit" means any school established i England and
maintained by a local authority which is specially organised to provide
education for children falling within section 19{1}) of the Education Act 18886,

references to "school” shall where the context so admits be references to an

Academy;

“SEN" means special educational needs, and the expressions “special
educational nesds” and "special educational provision” have the meaning set
out in section 312 of the Education Act 1856;

“SENCO" means Special Educational Needs Co-ordinator,

“Special Academy’ means an Academy specially organised fo make special

educational provisicn for pupils with SEN;

“Sponsored Academy” means any Academy designated as a Sponsored

Academy in the Supplementat Agreement applicable to that Academy,

“Statement of SEN" means a statement made under section 324 of the
Education Act 1998; and

“Supplemental Agreement” means an agreement supplemental to this
Agreement, substantially in the form set out in Schedule 1 {o this Agreement
o be entered into by the Secretary of State and the Company pursuant to
which the Company agrees to establish and maintain, and to carry on or
provide for the carrying on, and the Secretary of State agrees to fund, an
Academy in accordance with the terms and condifions of that Supplemental

Agreement and this Agreement.
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7 The Interpretation Act 1978 shall apply for the interpretation of this
Agreement and any Supplemental Agresment as # applies for the
interpretation of an Act of Parliament. Any reference to a particular statute,
statutory provision or subordinate legislation is a reference to it as it is in
force from time to time taking account of any amendment or re-ehactment
and includes any statute, statutory provision or subordinate legislation which
it amends or re-enacts and subordinate legislation for the time being in force

undar it;

8) Expressions defined in this Agreement shall have the same meaning where
used in any Annex to this Agreement or Supplemental Agreement.
References to clauses, schedules, appendices and annexes are to clauses,
schedules, appendices and annexes of this Agreement unless otherwise
stated.

9y Questions arising on the interpretation of the arrangements in this
Agreement shall be resolved by the Secretary of State after consultation with

the Company.
10) Section 1 (3) of the Academies Act 2010 states that -

(3) An Academy agreement is an agreement between the Secretary of
State and the other party under which -

(a) the other party gives the undertakings in subsection {5), and

(b) the Secretary of State agrees to make payments to the other party

in consideration of those undertakings.”
LEGAL AGREEMENT

11} In consideration of the Company undertaking to establish and maintain, and
to carry on or provide for the carrying on of a number of independent schools
in England specially organised to make special educational provision for
pupils with SEN ("the 3Special Academies’} or mesting the requirements
referred to in clause 12 ("the Mainstream Academies”), or meeting such

requirements as referred to in clause 12B ("the Alfernative Provision
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Academies”), the Secretary of State agrees to make payments to the
Company in accordance with the conditions and requiremesnts set out in this
Agreement and Supplemental Agreements. M it is agreed hetween the
Secretary of State and the Company that the Company will establish and
maintain, and to carry on or provide for the carrying on of an Academy, the
parties will enter into a Supplemental Agreement in relation to that Academy.
For the avoidance of doubt, any obligations imposed upon or powers given to
an Academy by this Agreement or any Supplemental Agreement are also

imposed upon the GCompany.
REQUIREMENTS OF A MAINSTREAM ACADEMY

12} The requirements of a Mainstream Academy are those set down in Saction
1A of the Academies Act 2010".

THE SEN OBLIGATIONS
12A) In respect of Special Academies:

a) The Company must comply with all of the obligations imposed upon the
governing bodies of maintained special schools in Chapter 1 of Part 4 of the
Education Act 1996 and in regulations in force at the date of this agreement
ar made from time to time under any provision in that Chapter {as amended

from time to time?).

by Notwithstanding any provision in this Agreement, the Secretary of State may
{whether following a complaint made to him or otherwise) direct the
Company to comply with an obligation imposed by this Agreement where the

Company has failed to comply with any such obligation.

' Any Supplemental Funding Agreement entered into in relation to an Acadamy which is a “selective
schapt” within the meaning of Section 6{4) of the Academies Act 2010 will clarify that section
1A{1){c} {requirement to provide education for pupils of different abilitles) wil nat apaly.

: Currently thase duties are in section 313 (Duty to have regard to the Special Educational Neads
Code of Practice 2001); section 317{5}, (£) and {6A) (Duties in relation i the publicatien of
information relating to arrangements and facilities for disabted pupils at the school); and 324{3)b)
{Duty ta admit the child where a schaol is named in the statement); and the Education {Special
Educaticnal Needs){Information¥England} Ragulatlons 1992 {3.1, 199%/2506}), For the avoidance of
doubt, the abligations in ¢lause 12A of this agreemeant are in additicn to any obligations imposad
upon Academy proprigtors directly in legislation or regulations.
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o] The Company must ensura that each Academy’'s website includes details of
the arrangements for the admission of disabled pupils; the steps taken fo
prevent disabled pupils from being treated less favourably than other pupils;
the facilities provided 1o assist access to the Academy by disabled pupils,
and the plan prepared by the Company under paragraph 3 of Schedule 10 to
the Equality Act 2010. Disabled pupits in this paragraph mean pupils who are
disabled for the purposes of the Equality Act 201 0?,

ALTERNATIVE PROVISION ACADEMY REQUIREMENTS

12B) The Alternative Provision Academy requirements are those set down in
Section 1C of the Academies Act 2010.

CONDITIONS OF GRANT

General

13) Other conditions and requirements in respect of an Academy, unless

specified otherwise in a Supplemental Agreement, ara that:

a) the school will be at the hear of its community, promofing communily
cohesion and sharing facllities with other schools and the wider

community;

h) there will be assessments of pupils' performance as they apply to
maintained schools {this will alse apply to Alternative Provision
Academies unless there are exceptional reasons to do otherwise), and

the opporunity to study for qualifications in accordance with clause 30 (d;

o} in respect of Mainstream Academies, the admissions policy and
arrangements for the schoo! will be in accordance with admissions law,
and the DfE Codes of Practice, as they apply to maintained schools, and

in respect of Alternative Provision Academies the admissions poficy

? This obligation is in addition to the obligation to comply with the duties to publish information
imposed upon the geverning bedies of maintained special schosls set cut in the Education (Special
Educational Needs! [Information} Regukations 1282 (a5 amended from tims ko time) which clause
12A has the effect of imposing.
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and arrangements for the school will be sef out in the relevant annex to

the Supplemental Agreement;

d} teachers’ levels of pay and conditions of service will be the responsibility

of the Company;

&) there will be an emphasis on the needs of the individual pupils including
pupils with SEN, both those with and without statements of SEN;

f) there will be no charge fo pupils {or their parents or guardians) in respect
of admission to, or attendance at, the school and the school will only
charge pupils where the law allows maintained schools to charge;

g} the Company shall as soon as reasonably practicable establish an
appropriate mechanism for the raceipt and management of donations and
shall use reasonable endeavours to procurs donations through that

mechanism for the purpose of the objects specified in the Articles.

13A) Clause 13f) does not prevent the Company receiving funds from a local
authority or a charity in respect of the admission of a pupil with special

educational needs to 2n Academy.

13B) Clause 13 f} does not prevent the Company receiving funds/income from
Commissioners in respect of the admission and attendance of a pupil at an

Alternative Provision Academy.
Gavernance

14} Each Academy will be governed by the Company, The Company shall have
regard to (but for the avoidance of doubt shall not be bound by} any
guidance as to the governance of Academies that the Secretary of State may

publish.

15) The Company shall establish, for each Academy, an Advisory Body, whose
rote shall be to provide advice fo the Company in relation {o the functioning
cf that Academy. The role of the Advisory Body and the membership of it

shall be for the Company to decide, but the Company will, as & minimum,
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ensure that:

a) a minimum of two parents of a pupil at the Academy {to be elected by the
parents of registered pupils of the Academy) shall be a member of the

Advisory Body,

b any advice of the Advisory Bady is brought fo the attention of the Directors
of the Company;

¢) to the extent that the Company may, in accordance with the Articies,
choose to establish a Local Governing Body, then the Company may
additionally constiiute the Adviscry Body as the Academy’s Local
GGoverning Body.

Conduct
16) Each Academy shall be conducted in accordance with:
a) the Articles;

b)Y all provisions by or under statute which confer rights or impoese obligations
on Academies including, without limitation, the independent schoois
standards prescribed under section 157 of the Educalien Act 2002 io the
extent they apply to the Academy;

c} the terms of this Agreement and the relevant Suppfemental Agreement.
Disclosure and Barring Service Checks

17) The Company shall comply with the requirements of the Education
{Independent School Standards) {England} Regulations 2010 {or such
regulations as may from time to time he applicable) in relation to carrying out
enhanced criminal records checks, obfaining enhanced criminal records
certificates and making any further checks, as required and appropriate for
members of staff, supply staff, individual Directors and the Chair of any Lacal

Governing Sody.
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17A) The Company shall, on receipt of a copy of an enhanced criminal record
certificate, on request from the Secretary of Slate or his agents, as soon as
possible thereafter submit information contained in the certificate o the
Secretary of State in accordance with section 124 of the Police Act 1997,

Pupils

18) Each Mainstream Academy will (unless otherwise specified in the relevant
Supplemental Agreement} be an all abilty inclusive school whose

requirements for:

ay the admission of pupils to the Academy are set out in the relevant annex

to the Supplemental Agreement;

b} the admission to the Academy of and support for pupils with SEN and with
disabilities {for pupils who have and wha do not have statements of SEN)

are set out in Annex B to this Agreement;

c} pupil exclusions are set out in regulations made by virtlie of section 51A of
the Education Act 2002.

18AAA) Each Special Academy will be a special school whose reguiremants for:

ay the admission of pupils to the Academy are set out in the relevant annex

to the Supplemental Agreemeant,

b} pupil exclusions are set out in regulations made by virtue of section 51A of
the Education Act 2002.

18AA) Each AHlternative Provision Academy will provide education for the cohort
of pupils whose characteristics are set out in the requirements at saction 1€

of the Academies Act 2010 and whose requirements for:

a} the admission of pupils to the Alternative Provision Academy are set out in

the relevant annex to the Supplemental Agreement;

b the admission to the Alternative Provision Academy of and support for

pupils with SEN and with disabifities (for pupils who have and who do not
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have statements of SEN) are set out in Annex B to this Agreement;

o pupil exclusions are set out in regulations made by virtue of seclion 514 of
the Education Act 2002 {as may be amended or modifiad from time to
fime, and inciudes any successor pravision(sh).

Designated Teacher for Looked after Children

18A) The Company will in respect of sach Academy act In accordance with, and
be bound by, all relevant statutory and regulatory pravisions and have ragard
to any guidance and codes of practice issued pursuant to such provisions, as
they apply at any time to a maintained school, relating to the designation of a
person o manage the teaching and leaming programme for children who are
looked after by an LA and are registered pupils at the school. For the
purpose of this clause, any reference to the governing body of a maintained
school in such statutory and regulatory provisions, or in any guidance and
code of practice issued pursuant to such provisions, shall he deemed 1o be

references to the Directors of the Company.
Teachers and other staff
149)  In respect of Mainstream and Alternative Provision Academies:

a} subiect to clause 19(k), the Company shall, in accordance with any
guidance which the Secretary of State may issue on the qualifications of
teaching and other staff in Academies, employ anyone it deems is suitably
qualified or is othenwise eligible under a contract of employment or for
services to cany out planning and preparing lessons and courses for
pupils, delivering lessons to pupils, assessing the development, progress
and attainment of pupils, and reporting cn the development, progress and

attainment of pupils.
b} clause 19(a) does not apply to anycne who:

il is appointed as the SENCO by the Company under section
317(3A) of the Education Act 1996, who must meet the
requirements st out in Regulation 3 of the Education {Special
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Educational Needs Ceo-ordinators) (England) Regulations 2008
(S 2008/2845); or

i} is appeinted as a dasignated teacher for looked after children
further to clause 18A.

20} In respect of Special Academies, subject to clause 20A, the Company shall
not employ anyone under a contract of employment or for services to carry
aut planning and preparing lessons and courses for pupils, delivering lessons
to pupils, assessing the devefopment, progress and attainment of pupils, and
reporting on the development, progress and attainment of pupils ("specified

work” who is not either:-

a} a qualified teacher within the meaning of regulations made under section
132 of the Education Act 2002; or

b} otherwise sligible to do specified work under the Education {Specified
Work) (England) Regulations 2012 (51 2012/762), which for the purpose of
this clause shall be construed as if the relevant Academy were a

maintained school.
20A) Clause 20 doeas not apply to anyone who.

a) was transferred to the employment of the Company by vitdue of the
Transfer of Undertakings (Protection of Employment) Regulations 2006;

and

b) immediately prior to the franster, was employed to do specified work; and
¢} immediately prior ta the transfer, was not;

i) a qualified teacher within the meaning of regulations made
under section 132 of the Education Act 2002 and registered
with full registration with the appropriate body, or

i} eliginle to do specified work under the Education {Specified
Work) (Englfand) Regulations 2012 (S| 2012/762)

(a “transferred staff member’). The Company shall use its best

endeavours to ensure that any transferred staff member who undertakes
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specified work and does not meet the requirements of either clause 20(a)

or clause 20(b) meets such requiremenis as soon as possible.

21y The Company shall ensure that all teachers employed at each Academy
have actess io the Teachers’ Pension Scheme and, in so doing, will comply

with the statutory provisions underiying the scheme.

22) The Company shall ensure that all employees at each Academy other than
teachers have access io the Local Government Pansfon Scheme in
accordance with the Local Government Pension Scheme {Administration?
Regulations 2008 (SI 2008/238).

224) Where a teacher employed at an Academy applies for a teaching post at
another acadamy, 16 to 19 acadamy, maintained school, school maintained
by a local authority or institufion within the further education sector, the
Company must at the request of the governing body or proprietor of that

other educational institution:

a) indicate in writing whether or not, in the preceding two years, there has
been any formal consideration of that teacher's capability to petform
their role at the Agademy, or, to the knowledge of the Company, the
school the Academy replaced; and

by provide written details of the concerns which gave rise to any such
consideration of that feacher's capability, the duration of the

proceedings and their outcome.
Curriculum, curriculum development and delivery and RE ant collective worship

23} The curriculum provided by each Acadamy to pupils up to the age of 16 shall

ke broad and balanced.

234A) Not used.

23B) The Company shall publish information in relation to the current curriculum
provision at sach Academy. Such information shall include details refating

to:
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a) the content of the curriculum;
by its approach to the curriculum;

¢) the GCSE oplions {and other Key Stage 4 qualifications) or other future
qualifications, as specified by the Secrstary of State, offered by each

Acadamy;

d)} the names of any phonics o reading schemes in operation for Key Stage

1: and

e} how parents ({including prospective parents} and Commissioners can

obtain further information in relation te the curriculum at each Academy.

23C) Subject ta the requiraments of clausss 23, 23B and 24 ta 28A, the curriculum
will be the responsibility of the Company.

24} In respect of Mainstream and Special Academies, the Company shall
ensure that the broad and balanced curticulum  includes English,
mathematice and science, and in respect of Alternative Provision
Academies shall ensure that the broad and bafanced currdcutum includes

English and mathematics.

24A) Sections 424 {provision of careers guidance) and 45A {guidance as to
discharge of duties) of the Education Act 1937 shall be deemed to apply to

each Academy with the following modifications:

a) each Academy shall be treated as falling within the meaning of *a school®
under section 42A (2);

h} the Company shall be deemed to be the “responsible authorities” for the

pLposes of subsection 42A{3); and

¢) references to registered pupils shall be treated as= references to registered

pupils at each Acadeimy.

25) The Company shall make provision for the teaching of religious education
and for a daily act of collective worship at each Mainstream Academy.
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28) Where a Mainstream Academy is designated with a religious character® in
accordance with section 124B of the School Standards and Framework Act
1998 or further to section 6(8) of the Academias Act 2010:

a) subject to clause 28, and paragraph 4 of Schedule 19 to the School
Standards and Framework Act 1988 which shall apply as if the Academy
were a voluntary aided school with a religicus character, the Company shall
ensure that provision is made for raligious education to be given to all pupils
at the Academy in accordance with the tenets of the specified raligion or

religious denomination of the Academy;

b) subject to clause 28, the Company shall comply with the requirements of
section 70({1) of, and Schedule 20 to, the School Standards and Framework
Act 1998 as if the Academy were a foundation school with a religious
character or a voluntary school, and as if references to 'the required
cofllective worship' were references 1o collective worship in accordance with
the tenets and practices of the specified raligion or religicus denomination of

the Academy;

c) the Company shalt ensure that the quality of religious education given to
pupils at the Academy and the contents of the Academy's collective warship
given in accordance with the tenets and practice of the specific religion or
religious denomination are inspected. Such inspection shall be conducted by
a person chosen by the Company and the Acadamy shall secure that such
inspection shall comply with the requirements set cut in any statutory
provision and regulations as if the Academy were a foundation or voluntary
school which has been designated under section 62(3) of the School

Standards and Framework Act 1998 as having a religious character.

27) Where a Mainstream Academy has not been designated with a religious
character in accordance with secticn 124B of the School Standards and
Framework Act 1896 or further fo Section 6(8) of the Academies Act 2010:

1 Alternative provisians are availabla and would be potentially appropriste for non-denominational
Faith achools.
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a) subject to clause 28, the Company shall ensure that provision shall be made
for religious education to be given to all pupfis at the Academy in accordance
with the requirements for agreed syllabuses in section  375(3) of the
Educafion Act 1996 and paragraph 2(5) of Schedule 19 to the Schoot
Standards and Framework Act 1998;

b) subject to clause 28, the Company shall ensure that the Academy complies
with the reguirements of section 70{1} of, and Schedule 20 to, the School
Standards and Framework Act 1998 as if it were a community, foundation or
voluntary school which does not have a religious character, except that the
provisions of paragraph 4 of that Schedule do not apply. The Academy may
apply to the Secretary of State for consent te be relieved of the reguirement
imposed by paragraph 3(2) of that Schedule, the Secrstary of State’s
consent to such an application not to be unreascnably withheld ar delayed;

¢) the Company®:

{1) agrees that before making an application pursuant to the Religious
Character of Schools (Designation Procedure) (independent Schocls)
{England)} Regulations 2003 for each Academy to be designated as a school
with religious character it shall seek the prior written consent of the Secretary '
of State®;

(2) hereby acknowledges that the Secretary of State may in his absolute
discration refuse or consant to the Company making such an application.

ZYAAAY Where a Mainstream Academy is listed in the Register of Independent
Schools as having a religious ethos, but has not been designated with a
refigious character in accordance with section 1248 of the School Standards
and Framework Act 18898 or further to Section 6(8) of the Academies Act
2010, the Company agrees that paragraph 5(b) of Schedule 11 of the
Equality Act 2010 shall not apply to the Academy.

* This is required in arder to ensure that the process by which an Academy becomes designated as
a school with a religious character is cemparable to that which applies for maintained schoals,

" The Company must undertake consultation on the proposal for designation prior to secking the Secretary of
State's consent.
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27AA) The Company may make provision for the teaching of religious education
and for a daily act of collective worship at each Alternative Provision

Academy.

27A) Where an Alternative Provision Academy does (at ifs discretion in
accordance with clause 27AA) make provision for the teaching of reiigious
education and/or for a daily act of collective worship at the Alternative

Frovision Academy then:

a) subjsct to clause 28, the Company shall ensure that any such provision shall
be made for religious educaticn te be given to all pupils at the Alternative
Provision Academy in accordance with the requirements for agreed
syllabuses in section 372(3) of the Education Act 1896 and paragraph 2{5) of
Schedule 18 to the School Standards and Framework Act 1898;

b} subject to clause 28, the Company shall ensure that the Alternative Provision
Academy complies with the requirements of section 70{1) of, and Schedule
20 to, the School Standards and Framework Act 1998 as if it were a
cemmunity, foundation or volunfary school which does not have a religious
character, except that the provisions of paragraph 4 of that Schedule do not
apply. The Alternative Provision Academy may apply to the Secratary of
State for consent to be relieved of the requirement imposed by paragraph
3{2) of that Schedule, the Secretary of State’s consent to such an application

hot to be unreasonably withheld or delayed.

28} Section 71({1)- (6) and (8) of the School Standards and Framewark Act 1898
shall apply as if each Academy were a community, foundation or voluntary
school, and as if references to "religious education” and to “religious worship”
in that section were references to the religious education and religious
worship provided by each Academy in accordance with clauses 26 or 27 as

appropriate.

28A) The Company shall, s¢ far as practical, make provision for the teaching of
religious education and for acts of collective worship at each Special

Academy.

24 January 2013 vD




26B}) In respect of religious education and collective worship at Special

Academies:

a) subject to clause 28B¢), the Company shall ensure that provision shall be
made for religious education to be given to all pupils at the Academy in
accordance with the requirements for agresd syllabuses in section 375(3)
of the Education Act 1986 and paragraph 2(5) of Schedule 19 fo the
School Standards and Framework Act 1998,

b) The Company shall ensure that each Special Academy complies with the
requirements of regulation 5A of the Education (Special Educational
Meeds) (England)} {(Consclidation}) Regulations 2001 as if it were a

maintained special school.

c) Regulation 5A of the Education (Special Educationat Meeds) {England)
{Consolidation) Regulations 2001 shall apply as if the Academy were a
commenity or foundation special school, and as if references to "religious
education” and to “religious worship® in that section were references to the
religious education and religious worship provided by the Academy in

accordance with this clause.

28C) Where a Special Academy is listed in the Register of Independent Schools
as having a religious ethes, the Company agrees that paragraph 5{b) of
Schadule 11 of the Equality Act 2010 shall not apply 1o the Academy.

22y The Company shall have regard o any guidance issued by the Secretary of
State, further to section 403 of the Education Act 1996, on sex and
relationship education to ensure that children at each Academy are protected
from inappropriate feaching materials and they fearn the nature of marriage
and its importance faor family life and for bringing up children. The Company
shall also have regard to the requirements set ouf in section 405 of the
Education Act 1996 which shall apply to each Academy as if it were a

maintained school.

29A) The Company agrees to act in accordance with Sections 406 {Political
Indoctrination) and 407 {Duty to secure balance traatment of political issues)
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of the Education Act 1896 as if it were a maintained school, subject to the

following modifications:

a)

b)

d)

references fo any maintained school shall be treated as references to

gach Academy;

references to registered pupils shall be freated as references to registered

pupils at each Academy,

referznces to the governing body or the local authority shall, in each case,
be treated as references to the Company; and

references to the head teacher shall, in each case, be treated as

references to the Principal of each Academy’.

Assessment

30} The Secretary of State will notify the appropriate body for assessment

purposes about each Academy.

a)

b}

c)

The Company shall ensure that each Mainstream Academy and each
Special Acatemy complies with any guidance issued by the Secretary of
State from time to time to ensure that pupils take part in assessments and
in teacher assessments of pupils’ performance as they apply to
maintained schools; and the Company shall also do so for each
Alternative Provision Academy unless there are exceptional reasons to

do otherwise.

The Company shall report to any body on assessments under clause 30
as the Secratary of State shall require and shall provide such information

as may be requirad by that bedy as applies to maintained schools.

In respect of all Key Stages, the Company will submit each Academy to
monitoring and maoderation of its assessment arrangements as reguired by

the Secretary of State.

“ Please also see the Charity Commission guidance (OO} “Speaking out; Guidance on Campaigning and
Polilical Activilies by Charities”  htip/farww charity-commission.gov.nk/Pubbications/'cetaspx
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d} In relation to courses of education or training at an Academy which are
funded from its GAG, the Company may offer:

{iY any course of education or training which leads to a qualification that is
approved by the Secretary of State for the purposes of section 86 of the
Learning and Skills Act 2000, and

(i} any course of education or training not falling within paragraph (i) if the
Secretary of State gives his specific written approval for it.

30A) Subject to clause 30B, the Company shall ensure that the following
information is published on the website for each Mainstream Academy, for
each Alternative Provision Academy, and where relevant for each Special
Academy:

a) If applicable the Academy’s most recent Key Stage 2 results as published by
the Secretary of State under the following column headings in the School
Performance Tables published on the Depariment for Education’s website:

{iY "% achieving Level 4 or above in English and maths”;

{il "% making expected progress”;
{iity  in relation to English, "% achieving Level 5 or ahove”, and
fiv) in relation to maths, "% achieving Level 5 or above’.

b} If applicable the Academy's most recent Key Stage 4 results as published by
the Secretary of State under the following column headings in the School

Performance Tabies published on the Depariment for Education’s website:

(il "% achieving 5 + &* - C GCSEs {or equivatent} including
English and maths GCSEs",

fiil "% achieving the English Baccalaureate”; and
{il) "% of pupils making expected progress”.
¢} Information as to where and by what means the most recent report about the
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school published by the Chief Inspector may he accessed.

d) Information as to where and by what means the School Performance Tables
published by the Secretary of State on the DIE's wehsite may ba accessed.

30B) There is no reguirement to publish information under clause 30Aif to do so
would ba in breach of the Company's obligations under the Data Protection

Act 1898,
Exciusions Agreement

31) In respect of Mainstream Academtes, the Company shall, if invited to do so
by an LA, enfer into an agresment in respect of an Academy with that LA,

which has the effect that where:

a} the Company admits a pupil to the Academy who has been permanently
aexcluded from a maintained school, the Academy itself or another Acadamy

with whom the LA has a similar agreement; or
k) the Company permaneantly excludes a pupit from the Academy;

payment will flow between the Company and the LA in the same direction and for
the same amount that it would, were the Academy a maintained school, under
Regulations made under section 47 of the School Standards and Framework Act
1998 relating to the addition or deduction of a maintained school's budget
following a permanent exclusion or the admission of a permanently excluded
pupil. At the date of this Agreement, the applicable Regulation is Regulation 23 of
the Schodl Finance {England} Regulations 2011.

School Meals

32} The Company shall, if requested to do so by or on behalf of any pupils at any
Academy, provide school lunches for those pupils unless it would be
unreasonable for it to do so. Subject to the provisions of clause 33 charges
may be levied for lunches, but the Company shall otherwise fund the cost of
such school lunches from its GAG for Mainstream Academies, or from ifs

resources for Special Academies and for Alternative Provision
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33)

Academies.

In relation to a pupil who is himsalf or whose parents are in receipt of
benefits mentioned in section 512ZB of the Education Act 1898 ({or
equivalent provision governing the entitiement fo free school lunches of
pupils af maintained schools), the Company shall ensure that a school lunch

is praovided for such a pupil free of charge to be funded by the Company.

Charging

34)

d)

Sections 402 {obligation to enter pupils for public examinations), 450 - 457
{charges), 459 (regulations about informaticn about charges and school
hours), 480 (voluntary contributions}, 461 (recovery of sums as civil debt}
and 462 (interpretation re charges) of the Education Act 1996 {including, for
the avoidance of doubt, any secondary legislation made further to those
provisions) shall be deemed 1o apply to each Academy with the following

madifications:

references to any maintained school shall he freated as references fo an

Academy;

references to registered pupils shall be freated as references to registered

pupils at an Academy;

references to the governing body or the local authority shali, in each cass, be
treated as references to the Company, and

the Company may charge persons who are not regisiered pupils at an
Academy for educaticn provided or for facilities used by them at that

Acadamy.®

International Education Surveys

% For clarification, such charging is separate and distingt fram any arrangement that the Company
may make with Commigsianers concerning the referral of pupits to the Alternative Provision
Academy.
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34A) Section 538A of the Education Act 1998 (power to direct participation in
internaticnal surveys) shall he desmed to apply to each Academy with the

following modifications:

a} references to the governing body shalt be treated as references to the
Company; and

b) references to a community, foundation or voluntary schoel shall be

freated as references to the Academy.
Pupil Premium

348) For Mainstream Academies, and those Special Academies that receive
Pupil Premium Funding®, the Company shall publish in each Acadamy
Financial Year information in relation to:

a) the amount of Pupit Premium alflocation that it will receive during the

Academy Financial Year;
b) on what it intends to spend the Pupil Premium allocation;

¢) on what it spent its Pupil Premium in the previous Academy Financial

Yaar;

dY the impact in educaticnal aftainment, arising frem expenditure of the
previous Academy Financial Year's Pupil Premium.

DURATION OF SCHOOL DAY ANB YEAR

34CY In respect of Mainstream Academies and Afternative Provision
Academies, the duration of the schoof day and year will be the responsibility

of the Campany.'®

* The Pupil Premium is additional funding for schoolks to support pupits from low-income famifies, In
instances when those pupils are in special sstlings, the funding can elther be allocated to the setling
where they are being educated, or hald by the lecal autherity to spend specifically on additional
edusational support b raiss the standard of attainment for these pupils. The authority must consult
non-mainstream settings about how the Premlum for thess pupils should be used, Where Pupil
Premium is allocated to the Speciat Academy by the Local Autharity, the comparny must publish
information as set out in clause 34B. There Is na requirement for Allemative Provision settings to
publish scech information.
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GRANTS TO BE PAID BY THE SECRETARY OF STATE

General

35)

36)

The Secretary of State shall pay grants towards Recuiraent Expenditure and
may pay grants towards Capital Expenditure for each Academy. Except with
the Secretary of State's prior agreement, the Company shall not budget for
its expenditure in any Academy Financial Year in excess of expected income
{subject to clause 80). The Company shall not enter into commitments which
are likely to have substantial implications for future levels of grant, or for the
periad for which grant may be reguired. No decision by the Company shall
commif the Secretary of State to paying any particutar amount of grant.

‘Recurrant Expenditure” means any expenditure on the establishment,
conduct, administration and maintenanca of the Academy which does not fall
within the categories of capial expsanditure set out at clause 37. The
Secretary of State shall pay two separate and distinct grants in respect of
Recurrent Expenditure: General Annual Grant ("GAG") and Earmarked
Annual Grant ("EAG™.

Capital Grant

37)

“Capital Expenditure” means expenditure on:
a) the acquisition of land and buildings;

b} the erection, enlargement, improvement or demolition of any building
including fixed plant, installation, wall, fance or other structure, or any

playground or hard standing;

e} the installation of electrical, mechanical or other services ather than
necassary replacements, repairs and maintenance due to normal wear

and tear:

n respect of Special Academies, regulations made under section 531 of the Education Act 1998
apply {eurrently the Educaticn (Schoaol Day and Schoal Year} {England) Regulations 1998).
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d) the purchase of vehicles and other self-propelled mechanical equipment;

e) the installation and eguipping of premises with furnishings and
equipment, other than necessary replacements, repairs and

maintenance due to normal wear and tear:

fi the installation and equipping of premises with computers, networking for
computers, operating software and information and communication
technotogy equipment, cther than necessary updates or necessary
replacements, repairs and maintenance due to normal wear and tear;

g} the provision and equipping of premises, including pfaying figlds and
other facilities for social activites and physical recreation other than
necessary replacements, repairs and maintenance due to normal wear

and tear:

h} works of a permaneni character other than the purchase or replacement

of minor day-to-day items;

i} any major repairs or replacemanis which are specified as constituting
capital expenditurg in any grant letter relating to them;

it such other items {whether of a like or dissimilar nature to any of the
foregoing) of @ substantial or enduring nature as the Secretary of State
may agree shall constitute capital expenditure for the purposes of this

Agresment;

k} all prefessional fees praperly and reasonably incurred in connedstion with

the provision of any of the above,
I} VAT and other taxes payable on any of the above.

‘Capital Grant” maans grant paid to the Company in respect of Capital

Expenditurs.

33) Where an Academy is to open in hew premises, or where existing premises
are to be substantially refurbished or remodelled to gnable the Academy to

open in such premises, the Secretary of State, may, in his absolute
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39)

40)

discretion be responsible for meeting the incurred Capital Expenditure for
that Academy. To that end, the Sacretary of State will cansider providing

funding in accordance with any arrangements as he considers appropriate.

Any Capital Expenditure incurred in respect of each Academy an which
Capital Grant payments are sought from the Secretary of State will require
the specific prior written agresment of the Secretary of State, which
agreement shall not be unreasonably withheld or delayed.

Any payment of Capital Grant to the Company under this Agreement is

subject to the fulfilment of the foliowing conditions:

a) such granis are used solely to defray expenditure approved by the

Secretary of State;

by the Company certifying and providing evidence that ali planning and
other consents necessary for the development and all related
infrastructure to be completed have been obtained or put in place;

¢) Any other conditions that the Secretary of State may specify.

Arrangements for Payment of Capital Grant

41} Capital Grant will be paid by the Secretary of State to the Company on the

basis of ¢laims for grant submitted {o the Secretary of State in the notified
format with supporting invoices and cerlificates as required by the Secretary
of Stata. If a dispute arises as to whether a claim is or is not acceptable both
parties undertake to aftempt fo resclve it in good faith. In the event of such a
dispute, the Secretary of State shall pay to the Company so much of the

clairn as shall not be in disputs.

General Annual Grant

41A) GAG paid by the Secretary of State in respect of an Academy shall only be

spent by the Company towards the normal running costs of the Academies.

42y Clauses 424 to 53 apply in respect of Mainstream Academies oniy.
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42A) GAG will be paid by the Secretary of State to the Company in order to cover
the normal running costs of each Mainstream Academy. Thesa will include,

but are not limited to:

a) teachers' salaries and related costs (including full and part time teaching

staff and seconded teachers);

b}  non-teaching staff salares and related costs (including pension
contributions, educaticnal suppert staff, administrative and clerical staff
and manuat and premises related staff);

g} employees' expenses;
dY  the purchase, maintenance, repair and replacement:

(i}  of teaching and leaming materials and other educational equipment,
including books, stationery and ICT equipment and software, sports

equipment and laboratory equipment and materials;
(il of other supplies and services;
el  examination fees;

) repairs, servicing and maintenance of buildings (including redacoration,
heating, plumbing, lighting etc); maintenance of grounds (including
boundary fences and walls); cleaning materials and contract cleaning;
water and sewage; fuel and light {including fuel oil, solid and other fuel,
electricity and gas); rents; rates, purchase, maintenance, repairs and
reptacement of furniture and fittings;

g]  insurance;
K)  medical equipment and supplies;
iy staff development {including in-service fraining);

1) curriculum deveiopment;
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k}  the costs of providing schocl meals for pupils {including the cost of
providing free schoo!l meals to pupils who are eligible to recsive them},
and discretionary granis to pupils to meet the cost of pupil support,
including suppori for pupils with special educational needs or disabilities
(taking account of the fact that separate additional money will be available
for pupils with statements of special educational needs},

Iy administration; and
m)  establishment expenses and other institutional costs.

43} Subject fo clauses fo 51-52, GAG for each Academy Financial Year for each

Mainstream Academy will include:

a) funding equivalent to that which would be received by a maintained
school with simiar characteristics, determined by the Secretary of
State and notified in the Annual Letter of Funding or its equivalent,

taking account of the number of pupils at each Academy;

b) funding in respect of functions which would be carried out by the LA If

each Academy was a maintained school.

44Y The GAG for each Academy Financial Year for each Mainstream Academy
will also include, payable on a basis equivaltent to that applied to maintained

schools:

a) funding for matters for which it is necessary for that Academy to incur
extra costs, for as long as those costs are deemed necessary by the

Secretary of State; and

by payments in respect of further, specific grants made available to
maintained schools, where the relevant Academy meets the requisite
conditions and eriteria necessary for a maintained school to receive these
grants, such payments to be at the discretion of the Secretary of State.

Mainsiream Academies which are not Sponsored Academies

45) Subject to clause 47, the basis of the pupil number count far the purposes of
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determining GAG for the Academy Financial Year in which a Mainstream
Academy which is not a Sponsored Academy opens shall be the same basis
as that used by the LA for determining the budget share of the predecessor
maintained school as adjusted by numbers counted in any subseguent

Schools Census, as determined by the Secretary of State.

48) Subject to clause 47 the basis of the pupil number count for the purpose of
determining GAG for a Mainstream Academy which is not a Sponsored
Academy for Academy Financial Years after the Academy Financial Year In

which the Academy opens wilt be:

a) for the pupll number count for pupits in Year 11 and below, the Schools
Census which is used to fund maintained schools for the financial year

ovetlapping with the Academy Financial Year in question; and

b) for the pupil numher count for pupils in Year 12 and above, the formula
which for the time being is in use for maintained scheols for the
calculation of pupil numbers for pupils in Year 12 and above for the

purpose of calculating their level of funding.

47) Where in relation to a Mainstream Academy which is not a Sponsored
Academy either of the following conditions appiies in respect of an Academy
Financial Year, the basis of the pupil count shall be determined by the
Secretary of State, taking account of any diseconomies of scale that the
Academy will be under as a result of such condition(s) applying. The

conditions are:

a) not all planned Year-groups will be present at the Academy (that is, not
all the pupil cohorts relevant to the age-range of the Academy will have

some pupils present); or

b} the total number of pupils as measured in the Schools Census which is
used to fund maintained schools for the financial year overlapping with
the Academy Financial Year in question is less than 90% of the planned

final size of the Academy, as specified in the Academy's Supplemeantal
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Agreement, and has not at any previous time heen 90% or more of that

number.

48) For any Academy Financial Year in which GAG for a Mainstream Academy
has heen calculated in accordance with clause 45, no adjustment shall be
made to the following Academy Financial Year's formula funding efement of
GAG for that Academy fo recognise variation from the pupil count basfs

used.

49} For any Academy Financial Year in which GAG for a Mainstream Academy
is calculated in accordance with clause 486, no adjustment will be made to the
formula funding element in the following Academy Financial Year's formula
funding element of GAG unless the Company demonstrates to the
satisfaction of the Secretary of State that there has been a significant impact
on balances. For any other element of GAG the Secrefary of State may
make adjustments to recognise a variation in pupil numbers from that used to
calculate the element of grant in question; the basis of these adjiustments will

be set out in the annual letter of funding.
GAG for Mainstream: Academies which are Sponsored Academies

494) Subject to clause 49C, the basis of the pupil number count for the purposes
of determining GAG for the first Academy Financial Year in which a
Mainstream Academy which is a Sponsored Academy opens and the
following four Academy Financial Years (the “Initial Five Year Term”) will be
the Company's most recent estimate of the numbers of pupils on the roll
provided in accordance with clause 49B. However, the Secretary of State
may make adjustments to the GAG for the fellowing Academy Financial Year
to recognise any variation between the number of pupils that were actually
an the roll in the previous September and the Company's estimate provided
in accordance with clause 498. The basis of these wilt be set out in the

Annual Letter of Funding.

49B) The Secretary of State shall in advance of each Academy Financial Year for
a Mainstream Academy which is a Sponsored Academy, at such time or

times as he shall determine, request that the Company provides an estimate
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of the number of pupils on roll in the following September for the Academy
for the purposes of determining GAG for an Academy Financial Year. The
Company shall provide the requested estimate (such estimate to be based
on an objective assessment of numbers) to the Secretary of State as soon as

reasonably practicable.

49C) If in relation to a Mainstream Academy which is a Sponsored Academy the
Conditions {as defined in Clause 48D below} have been met then the basis
of the pupil number count for the purpose of determining GAG for the
Academy Financial Year in question will be determined in accordance with
Clause 49D and Clause 49A will no fonger apply.

49D) After: (i) all planned Year-groups are present at the Academy (that is, all the
pupil cohorts refevant to the age-range of tha Academy will have some pupils
present); and (i} the tofal number of pupils as measured in the Schools
Census which is used to fund maintained schools for the financial year
overlapping with the Academy Financial Year in question is 90% or more of
the planned final size of the Academy, as specified in the Academy's
Supplemental Agreement (together, the “Conditions”) the basis of the pupil
number count for the purpose of determining GAG for the Academy for

Academy Financial Years will be:

a} for the pupit number count for pupils in Year 11 and below, the Schools
Census which is used to fund maintained schools for the financial year

overlapping with the Academy Financial Year in question; and

by for the pupil number count for pupils in Year 12 and above, the formula
which for the time being is in use for maintained schecls for the
calculation of pupil numbers for pupils in Year 12 and above for the
purpose of calculating their level of funding.

49E) If either of the Conditions have nof been met in respect of an Academy
Financial Year and the Initial Five Year Term has come ¢ an end, the basis
of the pupil count for a Mainstream Academy which is a Sponsored
Academy shall be determined by the Secretary of State, taking account of
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any diseconomies of scale that the Academy will be under as a result of such

Condition{s} not applying.

48F) For any Academy Financial Year in which GAG for 2 Mainstream Academy
which is a Sponsored Academy is caloulated in accordance with clause 48C,
no adjustment will be made to the formula funding element in the following
Academy Financial Year's formula funding element of GAG unless the
Company demonstrates to the satisfaction of the Secretary of Stafe that
there has been a significant impact on balances. For any other element of
GAG the Secretary of State may make adjustments to recognise a variation
in pupil numbers from that used to calculate the element of grant in question;

the hasis of these will be sef out in the annuat letter of funding.
50) The Secretary of State recognises that:

a} in relation to Mainstream Academies which open with intakes representing
cnly a proportion of the final planned size of the Academy, payments based
simply upon the number of pupils present are unlikely to be sufficient to mest
the Academy's needs in the Academy Financial Years before all age groups
are present at their planned size (the "Start-up Period"} because of a lack of
acaonomies of scale. The Secretary of State may pay an appropriataly larger
GAG in the Start-up Pericd than would be justified sclely on the basis of the
methods set out in clauses 43-48, in order to enable the Academy to operate

effectively’;

by in relation to Mainstream Academies which open with pupils transferred
from one or more maintained schools which have closed, additional GAG
resources may be required to take account of transitional costs including any
costs associated with supporting the integration of pupils from the closed
schools and, where necessary, to offer a dual curriculum. I the Secretary of
State has indicated that such additional GAG will be payabte, the Company
will make a bid for this addition to GAG based upon need and providing
appropriate supporting evidence.

" Note that a larger GAG for the Start-Up Period is only applicable to Academies with approved
Academy Action Flans.
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Ali Mainstream Academies

51)

52)

53)

During the Start-up Period or during the period when year groups are prasent
who have transferrad from a predecasscor school or schools, the Secretary of
State will pay a further elemeant of GAG additional to that calculated in
accordance with the methods set out in clauses 43-449 to allow the relevant

Mainstream Academy to;

a) purchase a basic stock of teaching and learning materials {including
library books, text books, scftware, stationery, science eguipment and
equipment for physical education} and other consumable matetials;

h) meet the costs associated with the recruitment and induction of

addiional teaching and other staff.
After the Start-up Period these costs witl be met through the ardinary GAG.

The Secretary of State recognises that if he serves notice to terminate a
Supplemental Agreement or of his infenticn to do so the intake of new pupils
during the notice pericd is likely to decline and that in such circumstances
payments based simply upon the number of pupils atfending the relevant
Mainstream Academy are unlikely to be sufficient to meet the Academy's
needs during the notice period. The Secretary of State may undertake to
pay a reasonable and appropriately larger GAG with respect to that Academy
in the notice period than would be justified solely on the basis of the methods
set ouf in clauses 43-49, in order to enable the Academy to operate

effectivaly.

The Secretary of State also racognises that if this Agreement or a
Supplemental Agreement is ferminated for any reason by either party the
number of pupils at the relevant Mainstream Academy or Mainstream
Academies is likely to decline. In these circumsiances both parties
undertake to attempt to resclve issues arising from such termination in good
faith and with the aim of protecting the interests and the education of the

pupis at the Academy.
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54) Not used.
GAG for Special Academies
54A4A) Clauses 5444 to 54H apply in respect of Special Academies only.

54A4) GAG will be paid by the Secretary of State to the Company as a
contribution towards the normal running costs of each Special Academy.

These will include, but are not limited to:

a) teachers' salaries and related costs (including full and part time teaching staff

and seconded teachers);

by non-teaching staff salaries and related cosis (incfuding pension contributions,
educational support staff, administrative and clerical staff and manual and

pramises related staff);
£} employees’ expenses;
d) the purchase, maintenance, repair and replacement:

(i) of teaching and learning materials and other educational equipment,
including books, stationery and ICT equipment and software, sports

equipment and laboratary equipment and materials;
{iiy of other supplies and sarvices,
e) examination fees;

f) repairs, servicing and maintenance of buildings {including redecoration,
heating, plumbing, lighting etc}; maintenance of grounds (including boundary
fences and walls); cleaning materials and contract cleaning; water and
sewage; fuel and light {including fuel oif, solid and other fuel, electricity and
gas); rents; rafes;, purchase, maintenance, repairs and replacement of

furniture and fittings;
g) insurance,
h) medical equipment and supplies,
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i} staff development {including in-service training);
iV curricuium development;

k) the costs of providing school meals for pupils {including the cost of providing
free school meals fo pupils who are eligible to receive them), and
discretionary grants to pupils to meet the cost of pupil suppoert, including
support for pupils with special educational needs or disablilities (taking
account of the fact that separate additional money will be available for pupils
with statements of special educational needs);

i} administration; and
m) establishmant expenses and other institutional costs.

544) Subject to clauses 54E — 54F, GAG for each Financial Year for each Special

Academy will include:

a) funding equivalent to that which would be received by a maintained
spacial school with similar characteristics, determined hy the Secretary
of State and notified in the Annual Letter of Funding or its equivalent,

taking account of the number of pupils at each Academy;

by funding in respect of functions which would be carried out by the LA if

each Academy was a maintained special school.

54B) The GAG for each Academy Financiat Year for each Special Academy will
afso include, payable on a basis equivalent to that applied to maintained

special schools:

a) funding for matters for which it is necessary for that Academy to incur
extra costs, for as long as those costs are deemed necessary by the
Secretary of State; and

b} payments in respect of further, specific grants made avaflable to
maintained special schools, where the relevani Academy meets the
raquisite conditions and criteria necessary for a maintained school to
receive these grants, such payments to be at the discretion of the
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Secretary of State.

54C) The Secretary of State will determine GAG for each Special Academy for
each Academy Funding Year. The determinations will be made taking info
account relevant factors. Arrangements for this witl be set cut in the Annual

{ etter of funding or its equivatent.

54D} The Secretary of State may make provision, within his absolute discretion,
for GAG for a Special Academy to be adjusted in-year if the number of pupils
attending the relevant academy at specified dates exceeds or falls below
thresholds specified by letter. Arrangements for this will be set out in the

Annual Letter of Funding.

54E) The Secretary of State recognises that a larger GAG may be appropriate to
meet additicnal costs during the Start-up Pericd, and may pay start-up grant,
on a basis determined by him, during that period, the length of which will be

stipulated in the Annual Letter of Funding ™.

54F) The Secretary of State recognises that if he serves notice to terminate a
Supplemental Agreement or of his intention to do so, the intake of new pupils
during the notice period is likely to decline and that in such circumstances
payments based on a number of places related to the number of pupils
attending the relevant Spectal Academy ara unlikely {o be sufficient o mest
the &cademy's neaeds during the notice period. The Secretary of State may
undertake to pay a reasonable and appropriately larger GAG with respect to
that Academy in the notice period than would be justified solely an the basis
of the methods set out in clauses 54A-54D, in order to enable the Academy

to operate effectively.

54G)IThe Secretary of State also recognises that if this Agreement or &
Supplemental Agreement is terminated for any reason by either party the
number of pupils at the relevant Special Academy or Special Academies is
likely to decline. In these circumstances both parties undertake to attempt to

" Note that & larger GAG for the Start-Up Period is only applicable to Academles with approved
Academy Action Plans.
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resolve issues arising from such termination in good faith and with the aim of
protecting the interests and the education of the pupils at the Academy.

54H) Not used.

GAG for Alternative Provision Academies

541y Clauses 544 to 54P apply in respect of Alternative Provision Academies

only.

544} GAG will be paid by the Secretary of State to the Company az a

a)

d}

contribution™ to the normal running costs of the Alternative Provision

Academy. These will include, but are not limited fo:

teachers' salaries and refated costs (including full and part time {eaching staff

and seconded teachers);

non-teaching staff salaries and related costs (including pension
contributions, educational support staff, administrative and clerical staff and

manual and premises related staff),
employees' expenses;
the purchase, maintenance, repair and replacement:

{iY of teaching and learning materials and other educational eguipment,
including books, stationery and |CT equipment and software, sports

equipment and labcratory equipment and materials;
(it of other supplies and services,
exarmination fees;

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc); maintenance of grounds {including boundary
fences and walls), cfeaning materials and contract cleaning, water and

™ The extant of any such contribution to be within the absolute discretion of the Secratary of State.
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sewage; fuel and light {including fuel ¢il, solid and other fuel, electricity and
gasy rents; rates; purchase, maintenance, repairs and replacement of

furniture and fittings,
¢} Hsurance,
h) medical equipment and supplies,
i) staff development (ncluding in-service {raining),
i) curriculum development;

K} the costs of providing school meals for pupils (including the cost of providing
free school meals to pupils who are eligible to receive them), and
discretionary grants to pupils to meet the cast of pupil support, including
support for pupils with special educational needs or disabilities (taking
account of the fact that separate additional money will be availabte for pupils

with statements of special educational needs);
Iy administration; and
m} establishment expenses and other institutional costs.

54K) Subject to clause 54M, GAG for each Academy Financial Year for each

Alternative Provision Academy will include:

a) funding determined by the Secretary of State and notified in the Annual
Letter of Funding or its equivalent, taking account of the number of pupils
and/or places at the Aliernative Provision Academy;

b) funding in respect of functions which would be carried out by the local
authority if the Alternative Provision Academy were a maintained school.

¢} funding for matters for which it is necessary for the Alfernative Provision
Academy to incur extra costs, for as long as those costs are deemed
necessary by the Secratary of State; and

d) payments in respect of further, specific grants made available to Pupil
Referral Units maintained by the local authority, where the Alternative

Provision Academy meets the requisite conditions and criteria necessary for
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a Pupil Refarral Unit maintained by the local autharity to receive these

grants.

54L) For each Alternative Provision Academy, the Secrelary of State will
determine GAG for each Academy Financial Year. The determination will be
mades taking into account relevant factars. Arrangements for this will be set

out in the Annual Letter of Funding or its equivalent.

S540) For each Alternative Provision Academy, the Secretary of Sfate may
make provision, within his absaolute discretion, for GAG to be adjusted in-year
if the number of pupils atlending the relevant Alternative Provision Academy
at specified dates exceeds or falls below thresholds specified by letter.
Arrangements for this will be set out in the Annual Letter of Funding or its

aquivalent,

54M) The Secretary of State recognises that if he serves notice to terminate this
Agreement or of his intention to do so, the intake of new pupils during the
notice period is likely fo decline and that in such circumstances the {otal
income of the relevant Alternative Provision Academy is unlikely to be
sufficient. In such circumsiances paymenis based simply upon the number of
pupils attending that Academy are unlikely tc be sufficient to meet the
Academy’s needs during the notice pericd. The Secretary of State may
undertake to pay a reasonable and appropriately larger GAG with respect fo
the Alternative Provision Academy in the notice period than would be justified
sotely taking into account factors at clause 54J in order to enable the

Alternafive Provision Academy to operate effectively.

540) The Secretary of State also recognises that if this Agreement is terminated
for any reason by either party the number of pupils at the relevant
Alternative Provision Academy is likely to decline. In these circumstances
both parties undertake fo atiempt to resolve issues arising from such
termination in good faith and with the aim of protecting the interests and the

education of the pupils at the Alternative Provision Academy.

Earmarked Annual Grant
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55)

56)

Earmarked Annual Grant ("EAG™) may be paid by the Secretary of State to
the Company in respect of either Recurrent Expenditure or Capital
Expenditura for such specific purposes as may from time to time be agreed
hetween the Secretary of State and the Company and as described in the
relevant funding letter. The Company shall only spend EAG in accordance
with the scope, terms and conditions of the grant set out in the relevant

funding tetter.

Where the Company is sesking a specific EAG in refation to any Academy
Financial Year, it shall submit a lefier cutlining its proposals and the reasons

for its request to the DfE.

Arrangements for Payment of GAG and EAG

57)

58)

b)

59)

The Secretary of State shall notify the Company at a date preceding the start
of each Academy Financial Year of the GAG and EAG figures in respect of
each Academy which, subject to Parliamentary approval, the Secratary of
State plans for that Academy Financial Year and of the assumptions and

figures on which these are based.

If GAG or EAG is calculated incorrectly due to a mistake of the Secretary of
State then:

if this leads to an underpayment of GAG, the Secretary of State will correct

the underpayment in subsequent Academy Financial Years;

if this leads to an overpayment of GAG, the Secretary of State reserves the
right to recover any averpaid grant in subseguent Academy Financiai Years,
as appropriate, having considered all the relevant circumstances and taking

into account any representations from the Company.

I GAG or EAG is calculated incomectly becausa the Company provides
incorrect infarmation to the Secretary of State then:

a} if this leads to an underpayment of GAG, the Secretary of State may
correct the underpayment in subsequent Academy Financial Years;
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b} if this leads to an overpayment of GAG, the Secrstary of State
resarves the right to recover any overpaid grant in subseguent
Academy Financial Years, as appropriate, having considerad all the
relevant circumstances and taking into account any representations

fram the Company.

60) The amounts of GAG for an Academy Financial Year will be determined
annually by the Secretary of State. The amount of GAG for each Academy
for the mitial Academy Financial Year will be notified fo the Company in a
funding letter at a date preceding the start of that year. For subsequent
years the amount of GAG will be notified to the Company in a funding lstter
rreceding that Academy Financial Year ({the “"Annual Letter of Funding").
The Annual Letter of Funding will not include the amount that the Company
will receive i respect of grants for which information to enable timely
calcwation is not available or is incomplete, such grants will be notified as
soon as practicable |ater in the year. Amounts of EAG will be netified to the
Company wherever pogsible in the Annual Letter of Funding or its eguivalent

as soon as practicable thereafter.

61) The Secretary of State undertakes to pay GAG in monthly instaiments on or
before the twenty-fifth day of each month, each such instalment to fund the
salaries and other payroll costs for the relevant month of alf monthly paid
employees and all other costs payable during the next following manth, The
detailed arrangements for payment will be set out in the Apnual Letter of

Funding or its equivalent.

Other relevant funding

62) With regards to a Mainstream Academy or a Special Academy which in
gither case is a Sponsored Academy, the Company may apply to the
Secratary of Stale for financial assistance in relation {o proposed
redundancias that it may make. Cn an application to the Secretary of State,
he may {at his absolute discrefion) agree to meel a proportion of the
Company's costs arising from the inclusion of Academies in the Schedules to
the Redundancy Payments {Continbity of Employment in  Local
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Government}{Modification} Order 1988, [n response to an application for
financial assistance, the Secretary of State may agree to mest the costs of
the empfoyees' prior eligicle service, being service prior to opening of the
Acadsmy, but the Company will be required to meet the costs of service after

the opening of the Academy.

62A) With regards to an Alternative Provision Academy, the Company may
apply ta the Secretary of State for financial assistance in relation to proposed
redundancies that # may make. On an applicatian ta the Secretary of State,
he may {(at his absolute discretion) agree fo meet a proportion of the
Company's costs arising from the inclusion of Academies i the Schedules
to the Redundancy Payments (Continuity of Employment in Local
Govarnment} (Modification) Order 1999, In response to an application for
financial assistance, the Secretary of Siate may agree io meet the costs of
the employeas’ prior eligible service, being service prior to the opening of the
Alternative Provision Academy, but the Company will be required to meet the
costs of service after the opening of the Academy.

63} The Secretary of State may meet costs incurred by the Company in
connection with the {ransfer of employees from any predecesscr schocl
under the Transfer of Undertakings (Protection of Employment) Regulations
20106. Payment of grant in respect of such costs is to be agreed between the
parties on a case by case basis and the Company shall not budgst on the
basis that it will receive any grant in respect of such costs unless it is

specifically notified that such grant will be paid.

64} The Company may also receive funding from an LA in respect of the
provision detailed in statements of SEN for pupils attending an Academy in
accordance with.the provisions of Section 483A of the Education Act 1996
and regulations made under that section. The Company shall ensure that all
provision detailed in statements of SEN is provided for such pupils.

Bank Accounts for receipt of Secretary of State funding relating to PFI

Academies

65) Subject always to Clauses 73, the Company shall, in relation to each PFI
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Academy, establish and maintain separate bank accounts to be used solely
in respect of any manies provided by the Secretary of State pursuant to this
Agreement for that PRI Academy. Monies provided by the Secretary of State
will be paid into such accounts and will remain in those accounts until
required. The Company agrees that such monies will be appflied in
accordance with the requirements of this Agresmeant.

FINANCIAL AND ACCOUNTING REQGUIREMENTS

General

66)

The Company shall appoint an Accounting Officer aind shall notify the
Secretary of State of that appointment.

664) The Company shall ensure that it has and continues to have sufficient

67)

capacity and expertise to manage the finances of all Academies. The
Campany shall ensure that any funding which relates to the PRl Academy
shall be accounted for separately.

in relation to the use of grant paid to the Company by the Secratary of State,
the Company shall abide by the requirements of, and have regard to the
guidance in, the Academies Financial Handbook published by the DfE and
amended from time to time  and as modified to take account of the fact that
the Company manages more than one Academy which sets out in detall
provisions for the financial management of each Academy including
guidance on financial systems and controls and accounting and reporting
requirements, in so far as these are not inconsistent with any accounting and
reporting reguirements and guidance that it may be subject to by virtue of its

being a charity.

874) The Company shall abide by the requirements of the current 16 to 18

Funding Guidance published by the Secretary of State and as amended from
time to time, or such other guidance on 18 to 19 funding issued by the
Secretary of State as may from time to time be applicable, in respect of any
of its provision for persons wheo are above compulsory school age until the

academic year in which they reach the age of 19,

24 January 2013 w8




68} The formal budget plan must be approved each Academy Financial Year by

the Directors of the Company.

69) Any payment of grant by the Secretary of State in respect of each Academy
is subject fo his being satisfied as to the fulfilment by the Company of the

following conditions:

a) in its conduct and operation it shall apply financial and other controls which
conform to the reguirements both of propriety and of good financial

managemesnt;

b) arrangements have been made to maintain proper accounting records and
that statements of income and expenditure and balance sheets may be
praduced in such form and frequency as the Secretary of State may from

time to time reasonably direct;

¢} in addition to the obligation {o fulfil the statutory requirements referred fo in
sub-clause ) below, the Company shall prepare its financial statements,
Diractors' report, Annual Accounts and its Annual Return for each Academy
Financial Year in accordance with the Statement of Recommended Practice
as issued by the Charity Commission and updated from time to time as if the
Company was a non-exempt charily and/or in such form or manner and by
such date as the Secretary of Siate may reasonably direct and shail file
these with the Secretary of State and the Principal Regufator affer sach

Academy Financial Year;

d) a statement of the accounting policies used should be sent to the Secretary
of State with the financial statements and should carry an audit report stafing
that, in the opinion of the auditors, the statements show a true and fair view
of the Company’s affairs and that the grants were used for the purposes

infended:

e} the Company shall ensure that its accounts are audited annually by
independent auditors appeinted under arrangements approved by the

Secretary of State;
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f) the Company prepares and files with the Companies Registry such annual

accounts as are required by the Companies Act 2008;

g} the Company shall publish on its5 website its Annual Accounts, Annual
Repart, Memorandum, Ardicles, Funding Agreement and a list of the names

of the Directors of the Company, and

hy the Company insuras or pracures insurance by another person of its assels
in accardance with normat commercial practice or under the terms of any
subsisting leases in respect of the leasehold interest of the site upon which

each Academy is situated,

70} In addition, and at his expense, the Secretary of State may instruct auditors
to report to him on the adequacy and effectivensss of the accounting
systems and internal controls maintained by the Company to standards
determinad by the Secretary of State and to make recommendations for

improving the financial management of the Company.

71} The books of accounts and zll relevant records, files and reporis of the
Company including those relating fo financial controls, shall be open at all
reasonable times to officials of the DIE and the Nationat Audit Office and to
contractors retained by the DfE or the National Audit Office for inspection or
the carrying out of value for money studies; and the Company shall secure
that those officials and contractors are given reasonable assistance with their
enguiries. For the purposes of this clause 'relevant’ means in any way
relevant to the provision and use of grants provided by the Secretary of Stafe

under this Agreement.

72} The Company shall submit information in relation to the finances of each
Academy to the Secretary of State in accordance with the requirements of
the Academies Financial Handbook as amended from time to time, or as

otharwise specified from time {0 time by the Secrefary of State.

73} At the beginning of any Academy Financial Year the Company may hold
unspent GAG for any Acadeamy from previous Academy Financial Years

amounting to such perceniage (if any) as for the time being specified in the
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Academies Financial Handhook or otherwise as the Secretary of Siate may
shecify by notice in writing to the Company prior to the beginning of that
Academy Financial Year of the total CAG payable for the Academy in the
Academy Financial Year just ended or such highar amount as may from time
to time be agreed. The Company shall use such carried forward amount for
such purpase, or subject to such restriction on its use, as for the time being
specified in the Academies Financial Handbook or otherwise as the

Secretary of State may specify by nofice in writing to the Company.

74) Notwithstanding clause 73 any additional grant provided over and above
that:

a) set out in clauses 43-49 in relation to Mainstream Academies and
made in accordance with clauses 50-52 may be carried forward without
limitation or deduction until the Start-up Period or the circumstances set

aut in clause 52 come o an end.

b) set cut in clauses 54A-54D in relation to Special Academies and made
fn accordance with clauses 54E-54F may be caried forward without
limitation or deduction until the Start-up Period or the circumstancas set

ouf in clause 54F come to an end.

¢} set out in clauses S4K-54K in relation to Alternative Provision
Academies and made in accordance with clauses 54N may be carried
forward without Emitation or deduction until the circumstances set out in

clause 54N coma to an end.

75} Any unspent GAG not afiowed to be carried forward under clauses 73-74

may be taken into account in the payment of subseguent grant.

78A) GAG paid by the Secretary of State shall only be used by the Company for
the educational charitable purpose of advancing for the public benefi
education in the United Kingdom, in particular but without prejudice to the
generality of the foregoing by establishing, maintaining, carrying on,
managing and developing Academies offering a broad and balanced
curriculum. Such funds shall not be used by the Company far any other
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charitable purpose without the prior written consent of the Secretary of Stats,
except where the use of such funds for that charifable purpose is merely
incidental to their use for the educational charitable purpose of advancing for

the public benefit education in the United Kingdom.

76} The Company may also spend or accumufate funds from private sources or
public sources other than grants from the Secretary of State for application to
the benefit of an Academy as it sees fit. Any surplus arising from private
sources or public sources other than grants from the Secretary of State shall

ke separately identified in the Company's balance sheet.

77y The Company shall not, in relation to assets or property funded (whether in
whole ar in part) by the Secretary of State or otherwise coming within the
meaning of publicly funded land as defined by paragraph 22{3) of Schedule 1
to the Academies Act 2010, without the prior written consent of the Secrefary
of State which shall not be unreasonably withheld or delayed:

a) except such as are given in nommal confractual relations, give any
guarantees, indemnities or letters of comfort above a valug as for the time
heing specified in the Academies Financial Handbook or otherwise as the
Secrefary of State may specify by nofice in writing to the Company from time

to time:

b} write off any debts or liabilities owed to it, nor offer to make any ex gratia
payments {such as staff severance or compensation payments), above a
value as for the time being specified in the Academies Financial Handbook
or otherwise as the Secretary of State may specify by notice in writing to the

Company from time to time;

c)  except as may be permitted in the Academies Financial Handbook or
otherwise as the Secretary of State may specify by notice in writing io the
Company, make any sale or purchase of or otherwise dispose of freehold or
leasehaold property including entering into a contract fo dispose of land or

granting an option to acguire an interest in land; or
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d) take up any leasehold or tenancy agreement for a term exceeding three

years.

78) The Company shatl provide 30 days’ prior written natice to the Secretary of
State, whether or not the circumstances require the Secretary of State’s

consent, of its intention to:
a) give any guarantees, indemnities or |etters of comfort;
b} write off any debts owed to it or offer to make any ex gratia payments;

c¢) make any sale or purchase of or othetwise dispose of freehold or
leasehold property including entering into a contract to dispose of land or

granting an aption to acguire an interest in land; or

d) take up any leasehold or tenancy agreement for a term exceeding three

years.

79) Each discovered loss of an amount exceeding the amount for the time being
specified by the Secretary of State and arising from suspected theft or fraud,
shall be reported by the Company to the Secretary of State at the earliest
apporunity.

80) It is the responsibility of the Company to ensure that each Academy
balances its budget from Academy Financial Year to Academy Financial

Year. Forthe avoidance of doubt, this does not prevent the Company from:

a} subject to clause 73, carrying a surplus from one Academy Financial Year

ta the next; or

by carrying forward from a previous Academy Financial Year or Academy
Financial Years a sufficient surplus or sufficient cumulative surpluses on
granis from the Secretary of Slate to meet an in-year deficit on such

grants in a subsaquent financial year; or

¢) incurring an in-year deficit on funds from sources other than grants from
the Secretary of State in any Academy Financial Year, provided it does

not affect the Company's responsibilty to ensure that the Company
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balances its overall budget from Academy Financial Year to Academy

Financial Year,

80A) The Company shall abide by the requirements of and have regard to the

Charity Commission’s guidance to charities and charity trustees and in
particular the Charity Commission's guidance in Protecting Charities from
Harm (the compliznce toolkit). Any references i this Agreemeni which
require charity trustees to report fo the Charity Commission should instead

bs interpreted as referances to reporting to the Principal Regulator.

Borrowing Powers

81)

82)

Except as may be permitted by the Academies Financial Handbook (and
amended from time to time) or otherwise as the Secretary of State may
specify by notice in wiiting to the Company, the Company shall not borrow
against or so as to put at risk property or assets funded {(whether in whole ar
in part) by the Secraetary of State without specific approval of the Secretary of
State, such approval may only be granted in limited circumstances. The
Company shall not operate an overdraft except {0 cover imegularities in cash
flow. Such an overdraft, and the maximum amount to be borrowed, shall
require approval by the Company in General Meeting and in writing by the
Secretary of State, and shall be subject to any conditions which the

Secretary of State may reasonably impose.

The Cempany shall provide 30 days' written notice to the Secretary of State
of its intention to borrow, whether or not such borrowing requires the

Secretary of Sfale’s approval under clause 81 above.

Disposal of Assets

83) Where the Company acquires assets for a nit consideration or at an under

value it shall be treated for the purposea of this Agreement as having incurred
expenditure equal to the market value of those assets at the time that thay
were acquired. This provision shall not apply to assets fransferred to the
Company at nil or nominal consideration and which were previously used for
the purposes of an Academy andfor were fransferred from an LA, the value
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of which assets shal be disregarded.

84) The sale or disposal by other means, or reinvestment of proceeds from the
disposal, of a capital asset by the Company shall require the consent of the
Secretary of State, such consent not to be unreasonably withheld or delayed,

where:

a) the Secretary of State paid capital grant in execess of the value for the
time being specified by the Secretary of State for the asset; or

b} the asset was transferred to the Company from an LA for no or nominat

consideration,

85} Furthermore, reinvestment of a parcentage of the proceeds of disposal of a
capital asset paid for with a capital grand from the Secretary of State shall
require the Secretary of Siaie's consent in the circumstances set cut above
and reinvestment exceeding the value for the time being speciiied by the
Secretary of Siate or with other special features will be subject o
Farliamentary approval. The percentage of the proceeds for which consent
is needed is the percentage of the initial price of the asset which was paid by

capital grant from the Sacretary of Siate.

86) This clause applies in the event, during the lifetime of this Agreement, of the
disposal of a capital asset for which Capitat Grant of any amount was paid by
the Secretary of State, where the asset was acquired by the Company. In
this event, the Company shall repay to the Secretary of 3tate the same
proportion of the proceeds of the disposal as equates with the proportion of
the ariginal cost met by the Secretary of State, unless the Secretary of State
agrees to some or ail of the proceeds being retained by the Company for ils

charitable purposes.

87) This clause applies in the event, during the lifetime of this Agreement, that
the Secretary of State consents {o the disposal of an assel which was
transferrad to the Company from ain LA for no o nominal consideration. In
this aevent the Secretary of State may give consent on the hasis that all or
part of the proceeds of the disposal should be made over to the LA from
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which the asset was transferred, taking inic account the amount of the
proceeds to be reinvested by the Company. The Secretary of State will have
regard to any representations from the Company and the LA from which the
assel was transferred before giving consent under this clause.

88) Except with the consent of the Secretary of State, the Company shall not
dispose of assets funded (whether in whole or in part} by the Secretary of
State for a consideraticn less than the best price that can reasonably be

obtained, such consent not {o be unreasonably withheld or delayed.

89) Ths Company shall provide 30 days’ written notice to the Secretary of State
of its intention to dispose of assets for a consideration less than the best
price that can reasonably be obtained, whether or not such disposal requires
the Secretary of State’s consent under clause 88 above.

82A) In complying with clauses 66-89 (inclusive), the Company shall {where
relevant} be obliged {o provide information which relates to each PFI
Academy in addition to information which relates to the Company and any
combined information which relates fo all of the Academies that the

Company operates.
TERMINATION

80) This Agreement shall commence on the dale hereof and continue until
terminated in accordance with clause 91 or untl all Supplemental

Agreements have terminated.

91} The Secretary of State may at any time by notice in writing terminate this
Agreement and each of the Supplemental Agreements such termination to
take effect on the date of the notice, on the occurrence, or where in his
reasonable opinion thare is a serious risk of occurrence, of any of the

following events:-

a} the Company cails a meeting of its creditors (whether formal or
informal) or enters into any composition or arrangement (whether

farmal ar informal} with its creditors; or
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b} the Company proposes a voluntary arrangement within Section 1 of the

tnsolvency Act 1986 (as amended); or

¢) the Company is unable to pay its debts within the meaning of Section
123 of the Insolvency Act 1986 provided that, for the purposes of this
Clause, Section 123 {1){a) of the Insoivency Act 19386 shall have effect
as if the amount of £10,000 was substituted for £750. The Company
shall not be deemed unable to pay its debis for the purposes of this
clause if any such demand as is mentioned in the said Section is being

contested in good faith by the Campany; or

d} the Company has a receiver and manager {with thae exception of
Receivers and Managers or Interim Managers appointed by the Charity
Commission under the Charities Act 2011), administrator or
administrative receiver appointed over all or any part of its
undertakings, assets or income, or

&) any distraint, execution or other process is levied or enforced on any of
the Company's preperty and is not paid out, withdrawn or discharged

within fifteen Business Days; or
f) the Company has passed a resolution for its winding up; or
g} an order is made for the winding up or administration of the Company.

892} The Company shall notify the Secretary of State as scon as possible after
receiving any petition which may result in an order for the winding up or
administration of the Company and shall provide an explanation to the
Secretary of State of the circumstances giving rise to the service of such a

petition.
93) Not used.
Change of Control

934) The Secretary of State may at any time, subject to clause 93C} below,

terminate this Agreement by nofice in writing to the Company such
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termination to take effect on the date of the notice in the event thaf there iz a

change:

{a) in the Control of the Company,
k) in the Contre! of a [egal entity that Controls the Company.

Provided that where a person ('P') is a member or director of the body
corporate {as a corporation sole or otherwise) by virtue of an office, no
change of Confrol arises merely by P's successor becoming a member ar

director in P's place.

938} The Company shall notify the Secretary of State in writing of any change or
proposed change of Control within the meaning of clause 83A} above, as
s00n as reasonably practicable afler it has become aware of any such

change, cr proposed change, of Control.

93C) When notifying the Secretary of State further to clause 83B), the Company
may seek the Secrefary of State’s agreement that, if he is satisfied that the
person assuming Control is suitable, he will not in those circumstances

exarcise his right to terminate this Agreement further o clause 93A).
a4) Mot used.
GENERAL
Information

95) Without prejudice to any ather provision of this Agreement, the Secretary of
State acting reasonably may from time to time call for infarmation on any
Mainstream Academy or Speclal Academy relating to, but not restricted to,

the following matters:
a} curricuium;

k) arrangements for the assessment of pupils;
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¢} teaching staff including numbers, gualifications, experience, salaries,

and teaching icads;
d} class sizes;
e} outreach work with other schools and the local community;

f) cperation of the admission criteria and owver subscription
arrangements for the Academy including numbers of applications for
places and the number and characteristics of pupils accepted for

admission — for Mainstream Academies only;

gl numbers of pupils excluded (including permanent and fixed term

exclusions),
h} levels of authorised and unauthorised attendance;
i) charging and remissions policies and the operation of these policies;
i} organisation, operation and building management;
ki financial controls;

I} compliance with the requirements of the Charity Commission’s
guidance to charities and charity trustees and in particular the Charity
Commission’s guidance in the Protecting Charities from Harm {‘the
compliance toolkit’) and in CC8: Speaking Out, Campaigning and
Political Activities by Charities, as amendad from time to time; and

m} membership and proceedings of the Company and the Local
Governing Body together with any other relevant information
concerning the management or governance of the Academy which,
subject to clause 99), is reasonably necessary for the Secretary of
State to carry out his functions generally and in relation to this

Agreement or the relevant Supplemental Agreement.

a54) Without prejudice to any other provision of this Agreement, the Secretary of

State acting reasonably may from time to time call for information on any
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Alternative Provision Academy relating to, but not restricted to, the

following matters:

a} curriculum and the provision generally {including specifically for SEN pupils);

b} arrangements for the assessment of pupils and any information about pupil
progress, achievement and atfainmeni;

¢} s=taff including numbers, qualifications, experience, salaries, and teaching
loads;

d} class sizes and pupil organisation;

e} outreach worlk with other schools and the local community;

fy operation of the referral and reintegration processes for the Alternative
Provision Academy including numbers of requested referrals, the number of
referrals that have been refused and the reasons for the refusal in each case
and the number and characteristics of pupils accepted for admission and
destinations/outcomes of pupilsformer pupits;

g} numbers of pupils excluded {(including permanent and fixed term exclusions),
characteristics of pupils excluded, reasons for exclusions, cutcomes of any
independent review panels;

t1) levels of authorised and unauthorised absence;

i} charging and remissions policies and the operation of those policies;

j} organisation, operation and building management;

k} financial controls;

I} compliance with the requirements of the Charity Commission's guidance to
charities and charity trustees and in particular the Charity Commission’s
guidance in the Protecting Charities from Harm {'the compliance toalkit’) and
in (CCY): “Speaking Out: Guidance on Campaigning and Paolitical Activities
by Charities”, as amended from time to time; and

m} membership and proceedings of the Company and Local Governing Body
together with any other relevant information concerning the management or
governance of the Academy which, subject to clause 89), is reasonably
necessary for the Secretary of State to carry out his functions generally and
in relation to this Agreement or the relevant Supplemental Agreement.
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96)

The Campany shall make such information available to the Secrstary of
State, in such form and manner and at such times as may reasonably be
required. The Secretary of State shall provide the Company with such
information as it may reasonably require of him fer the running of an

Academy.

Access hy the Secretary of State's Officers

97}

98)

)

c)

d}

The Company shall allew access to the premises of any Academy at any
reasanable time to DIE officials.  All records, files and reports refating to the
running of the Company and sach Academy shall be available io them at any
reasonable time. The Company shall provide the Secretary of State in
advance with papers relating to each Academy prepared for meetings of the
Local Governing Body, of the Company’s directors ahd of the membears of
the Company. Two DFE officials shall be entitled to attend and to speak at all
such mestings, but shall withdraw from any discussion of an Academy’s or
the Company's relationship with the Secretary of State or any discussion of
bids for funding to the Secretary of State. The Company shall take any sieps
which are required {0 secure its compliance with the obligations imposed by

this clause of this Agreement.
The Company shall ensure that:

the agenda for every meeting of the relevant Local Governing Body and the

Company's directors;

the draft minutes of every such mesting, if they have been approved by the

person acting as chairman of that mesting,;
the signed minutes of every such meeting; and

any report, document or other paper considered at any such meeting,

are made available for inspection by any inlerestad parly at the relevant Academy

and,

as soon as is reasonably practicable, sent o the Secratary of State upan

request.
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99) There may be excluded from any item required to be made avaitable for
inspection by any interested party and to be sent to the Secretary of State by

virtue of clause 96, any material relating to:

a} a named teacher or other person employed, or proposed to be employed, at

any Academy;
b) anamed pupil at, or candidate for admissicn to, any Academy; and

c) any matter which, by reason of its nature, the Company is satisfied should

remain caonfidential.
Motices

100) A notice or communication given to a party under or in connection with this

Agresmaent:
a}) shall be in writing and in English;

b} shall be sent to the party for the attention of the contact and at the address

listed in clause 100A;
c} shall be sent by a mathod listed in clause 100C; and

d} is deemed received as set oul in clause 1000 if prepared and sent in

accordanca with this clause.

100A} The parties' addresses and contacts are:

Name of | Position of Contact | Address

Farty

Secretary | Head of | Department  for  Educafion,  Sanctuary

of State Academies Buildings, Great Smith Street, London SW1P
Division 3BT

The Chairman of | The Company's registered office

Company | Directors
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100B) A party may change its details given in the tabie in clause 100A) by giving
notice, the change taking effect for the party nofified of the change at .00
am on the date five Business Days after deemed receipt of the notice.

100C) Any notice or other communication required to be given to a party under or
in connection with this Agreement shall be delivered by hand or sent by pre-
paid first-class post or other next working day delivery service. Any notice or
communication shall be deemed to have been received if delivered by hand,
gn signature of a delivery receipt or at the time the notice is left at the
address specified in Clause 100A, or otherwise at .00 am on the second

Business Day after posting.

100D This clause does not apply to the service of any proceedings or othear
documents in any legal action. For the purposes of clause 100, "writing” shak

not include e-mail.

101) The setvice by the Secretary of State of a notice of termination of a
Supplemental Agreement shall not prejudice the ability of the Company (if it
wishas to do so) during the notice period to admit pupils to the relevant
Academy in accordance with the provisions of this Agreement and the
relevant Supplemenial Agreement and to receive GAG and EAG in respect

of them.

Complaints

102} If a complaint is made about matters arising in whoie or in part prior to the
apening of any Mainstream Academy or any Special Academy, as referred
ta in clause 2.4 for Mainstream Academies and clause 3.1 for Special
Academies of the relevant supplemental agreement, and afl or part of that
complaint was being or had been investigated by the Local Government
Ombudsman under Part |l or the Local Government Act 1974 ('Part III') or
that complaint in whele or in part could have been investigated under Part i
had the school the Academy replaced remained a maintained school, the

Company:
a} wilt abide by the provisions of Part Il as though the Academy were a
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maintained school;

b} agrees that the Secretary of State shall have the power to investigate the
matter complained of as if it had taken place after conversicon;

¢) agrees to act in accordance with any recammendation from the Secretary of
State as though that recommendation had been made under Part [l and the

Academy were a maintained school,

102A) If a complaint is made about matters arising in whole or in part prior to the
apening of any Alternative Provision Academy, as referred to in clause 3.1
of the relevant supplemental agreement, and all or part of that complaint was
being or had been investigated by the Local Government Ombudsman under
Part Ill of the Local Government Act 1874 ("Part HI"} or that complaint in
whole or in part could have been investigated under Part Il had the Pupil
Refarral Unit the Alternative Provision Academy replaced remained a Pupil

Referral Unit, the Company:

a) will abide by the pravisions of Part lll as though the Alfernative Provision
Academy were a Pupil Referral Untt;

b} agrees that the Secratary of State shall have the power to investigate the
matter complained of ag if it had taken place after conversion;

¢) agrees to act in accordance with any recommendation from the Secretary of
State as though that recommendation had been made under Part i and the
Alternative Provision Academy were a Pupil Referral Unit.

1028} If at the time of the opening of any Mainstream Academy or any Special
Academy the investigation of a complaint made to the governing body of the
school that Mainstream Academy or any Special Academy replaced (as
referred to in clause 2.4 for Mainstream Academies and clause 3.1 for
Special Academies of the relevant Supplemental Agreement) has not yel
heen completed, the Company shall continue te investigate that complaint in
accordance with the complaints procedures established by that governing

body.
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102C) If a complaint is made to the Company about matters arising in whole or in
part during the 12 months prior to the opening of any Mainstream Academy
or any Special Academy (as referred to in clause 2.4 for Mainstream
Academies and clause 3.1 for Special Academies of the relevant
supplemental agreement) the Company agrees to investigate that complaint
as if the matter complained of had taken place after the opening of that

Mainstream Academy or any Special Academy.

102D) If 2 complaint is made about matters arising in whole or in part during the
12 months prior to the opening of any Alternative Provision Academy, the
Company agrees fo investigate that complaint as if the mattar complained of

had taken place after the opening of that Alternative Provision Academy.

102E) With regards fo a Mainstream Academy or a Special Academy, if the
Secretary of State could have given an order and/or a direction under section
436 and/or section 497 of the Education Act 1998 {o the governing body of
the school the Academy replaced (as referred to in clause 2.4 for
Mainstream Academies and clause 3.1 for Special Academies of the relevant
Supplemental Agreement} and that order and/or direction related to matters
gocuring within the 12 months immediately prior to conversion, the

Company agrees:

a) the Secretary of State may give orders and/for directions to the Company as
though the Academy were a maintained school and sections 496 and 487

applied to the governing body of that maintained school;

b} to act in accordance with any such order and/or direction from the Secretary
of State.

102F) With regards to an Alernative Provision Academy if the Secretary of
State could have given an order andfor a directicn under seclion 496 andfor
section 497 of the Education Act 1996 to the management committes of the

Pupil Referral Unit the Alternative Provision Academy replaced {as referrad

™ Section 496/7 of the Education Act 1996 applies to Pupil Referral Units by virtue of the Education
(PRI Application of Enactments){England) Regulations 2007
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to in clause 3.1 of the relevant Suppiemental Agreement) and that order
andfor direction related to matters occurring within the 12 months

immediately prior {0 conversion, the Company agrees:

a) the Secrstary of State may give orders and/or directions to the Company as
though the Alternative Provision Academy were a Pupil Referral Unit and
sections 496 and 497 applisd to the management commities of that Pupil
Referral Unit;

b} to act in accordance with any such order and/or direction from the Secretary
of State,

General
103} This Agreement shall not be assignable by the Company.

103A) No delay, neglect or forbearance on the part of the Secretary of State in
enforcing {in whole or in part) any provision of this Agreement or in
exercising (in whole or in part) any right or remedy conferred on him by this
Agreement shall be or be deemed {o be a waiver of such provision or right or
remedy or a waiver of any other provision or right or remedy or shall in any
way prejudice any tight or remedy of the Secretary of State under this
Agresment ar shall amount to an election not to enforce such provision or
exercise such right or remedy {including, for the avoidance of doubt, any
right to terminate this Agreement). No single or partial exercise of such right
or remedy shall preclude or restrict the further exercise of that or any other
right or remedy.

104) The Secretary of State and the Company recognise the difficulties in catering
in this Agresment and the Supplemental Agreements for ail the
circumstances which may arise in relation fo the Academies and undertake
in good faith to conduct such censuliations as may from time to #ime be
desirable in order to promote the interests of the Academies throughout the
surrency of this Agreement.

1058) Termination of this agreement, for any reason, shall not affect the accrued
rights, remedies, obligations or liabilities of the parties existing at termination.
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106} This deed may be executed in any number of counterparts, each of which
when executed and defivered shall constitute a duplicate criginal, but all the

counterparts shall together constitute the one agreement.

107) This Agreement and any dispute or claim arising out of or in connection with
it or its subject matter or formation {including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of

England and Wales.

108) The parties irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to setils any dispute or claim that arizes out of or
in connection with this agreement or its subject matter or formation {including

non-contractual disputes or claims).
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SCHEDULE 1

MODEL SUPPLEMENTAL AGREEMENT

THIS AGREEMENT made 201[e]

BETWEEN

(1} THE SECRETARY OF STATE FOR EDUCATION; and

@I I

IS SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT made
between the same parties and dated ® 201[e] (the “"Master Agreament”).

1  DEFINITIONS AND INTERPRETATION

1.1 Except as expressly provided in this Agreement words and
expressions defined in the Master Agreement shall have the same
meanings in this Agreement as were as¢ribed to them in the Master

Agreement.

1.2 The following words and expressions shall have the following

meanings:
“the Academy” means the [®] Academy [to be] establishad at [#].

“Chief Inspector” means Her Majesiy's Chief Inspector of Education,
Children's Services and Skills or his succassor

1.3 Referznce in this Agreement {0 clauses and Annexes shall, unless

ctherwise stated, be to clauses and annexes of this Agreement.
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2 THE ACADEMY

2.1 The Company will establish and maintain, and carry on cr provida for
the carrying on of the Academy in accordance with the Master Agreement

and this Agreement’.

2.2 The curricklum provided by the Academy to pupils up to the age of 16

shatl be broad and balancead.

2.3 The requirements for the admissicn of pupils to the Academy are set

out at Annex 1.

ACADEMY OPENING DATE

2.4 The Academy shall open as a school on [insert] replacing [insert
name of predecessor school if applicable] {which shall czase to be
maintained by the Local Authority on that date, which date shall be the
conversion date within the meaning of the Academies Act 2010F.

2.5 The planned capacity of the Academy is [insert] in the age rangs
[ingert], [including a sixth form of [insert] places] [and a nursery unit of

[insart] places].

3  CAPITAL GRANT

3.1 Pursuant to clause 38 of the Master Funding Agreement, the Secretary
of State may, in his absolute discretion provide Capital Expenditure funding
in accordance with any arrangements he considers appropriate.

" Where the Academy is to be a "selsctive school’ within the meaning of section 6(4) of tha
Academies Act 2010, please see alternative wording for this clause in Section C. of the
Appendix of Allernative and Additional Clauses. *.

? Delete words in square brackets if the SFA is being usad for an Academy that is replacing a
maintained schaoot following schodl closurs under the Education and Inspections Act 1998,
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4 GAG AND EAG

4.1 The Secretary of State agrees to pay GAG and EAG to the Company

in refation to the Acadsmy in accordance with the Master Agreement.

44 COMPLAINTS®

4A.1 If a complaint is made about matters arising in whole or in part prior to
the opening of the Academy, as referred {0 in clause 2.4 above, and al or
part of that complaint was being or had been investigated by the Local
Gavernment Ombudsman under Part It of the Local Governiment Act
1974 ("Part |1} or that complaint in whole or in part could have been
investigated under Fart lll had the school the Academy replaced ramainead

a maintained school, the Company:

a) will abide by the provisicns of Part {Il as though the Academy wers a
maintained schoal;

by agrees that the Secretary of State shall have the power to investigate
the matter complained of as if it had taken place after conversion;

¢} agrees to act in accordance with any recommendation from the
Secretary of State as though that recommendation had been made

under Part [l and the Academy were a maintained school.

4A.2 If at the time of the opening of the Academy the investigation of a
complaint made to the governing body of the school the Academy replaced
{as referred to in clause 2.4 above) has not yet been complsted, the
Company shall continue ta investigate that complaint in accordance with the

complaints procedures established by that governing body.

4A.3 If a complaint is made to the Company about matters arising in whole

or in part during the 12 months pricr to the opening of the Academy, the

* Only include this clause if it is not afready contained in the Master Funding Agreement.
Otherwise mark as ‘Mot used'.
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Company agrees to investigate that complaint as if the matter complained of

had taken place after the opening of the Academy.

44 .4} If the Secretary of State could have given an order andfor a direction
under section 496 andf/or section 497 of the Education Act 1956 to the
governing hody of the school the Acadamy replaced (as referred {o in clause
2.4 abova) and that order and/or direction refated to matters oceurring within

the 12 months immediately prior to conversion, the Company agrees:

a) the Secretary of State may give orders and/or directions to the
Company as though the Academy were a maintained schoof and
sections 495 and 497 applied to the governing body of that maintained

school;

by to act in accordance with any such order andfor direction from the

Secretary of State.

2 TERMINATION

5.1 Either party may give not less than seven Academy Financial Years'
written nctice fo terminate this Agreement, such notice to expire on 31

August[ ] or any subseguent anniversary of that date.
Termination Warning Notice

5.2 The Secretary of Siate shall be entitled to issue to the Company a
written notice of his intention to terminate this Agreement {"Termination

YWarning Notice"} where he considers that:

a} the Academy is no longer meeting the requirements referred to in
clause 12 of the Master Agreement (subject to clause 5.9 of this
Agreement);

b} the conditions and reguirements set out in clauses 13-34B of the
Master Agreement are no longer being met;

c) the standards of perfformance of pupils at the Academy are

Ltnacceptably low,;

10 Becamber 2012 w4




Mulit Academy Madet
Mainstream

d) there has been a serious breakdown in the way the Academy is
managed or governed,

g} the safety of pupils or staff is threatened (whether by breakdown of
discipline or otherwise}; or

f} the Company is ctherwise in material breach of the provisions of this

Agreement or the Master Agreement.

5.3 A Termination Warning Notice issued by the Secretary of State in

accordance with clause 5.2 shall specify:

a) reasons for the Secretary of State's issue of the Termination Warning
Notice;

b) the remedial measures which the Secretary of State requires the
Company to carty out, with associated deadlines, in order to rectify

the defaults identified ("Specified Remedial Measures"); and

¢) the date by which the Company must respond to the Termination
Warning Notice providing its representations with regard thereto or
confirm that it accepts and agrees to undertake the Specified

Remedial Maasures.

5.4 The Secretary of State shall consider any response and
representations frem the Company which are received by the date specified
in accordance with clause 5.3(¢) and shall confirm whether he considers
that:

a) in the light of the Company's representations in response to the
Termination Warning Notice, some or all of the Specifisd Remedial
Measures are not required to be impiemented (and if soc which} andfor
the Specified Remedial Measuras are being or will be implemenied

within the specified timeframe; of

b) subject to any further measures he reasonably requires {"Further
Remedial Measures") being implemeanted by a specified date or any

evidence he requires being provided, the implementation of such
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measures has been or will be successfully completed within the

specified timeframes, or

¢) he is not satisfied that the Company will rectify the defaults identified
in the Termination Warning Nofice within the specified timeframes. {In
such circumstances, the Secretary of State may notify the Company of

his intention to terminate the Agrezment on a specified date.)

5.5 The Secretary of State may by notice in writing terminate this
Agreement with effect from a specified date in the event that:

a) the Company has not, by the date specified in clause 5.3(c},
responded to the Terminaiion Waming Netice either confirming that it
accepts and agrees to undertake the Specified Remedial Measures or
providing its representations with regard to the Specified Remedial

Measures; or

b} the Company has not carried out the Specified Remeadial Measures
and/or Further Remedial Measures within the specified timeframes;

provided that having considered any representations made by the Academy
Trust pursuant to clause 5.3(c), the Secretary of State remains safisfied that

it is appropriate to {erminate the Agreement.
Notice of Intention to Terminate

5.6 The Secretary of State may at any time give written notice of his
intention to terminate this Agreement where the Chief Inspector gives notice
to the Company in accordance with section 13(3) of the Education Act 2005

stating that in the Chief Inspecter’s opinion —

(a) special measures are required to be taken in relation 1o the

Academy; or
{h} the Academy requires significant improvement.

57 Any notice issued by the Secretary of State in accordance with clause
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5.6 shall invite the Company to respond with any representations within a

specified timeframe.

5.8 Where the Secretary of State has given notice of his intention to

terminate this Agreement in accordance with clauses 5.6 and 5.7 and -

(&) he has not received any representations from the Company within

the timeframe specified in clause 5.7; or

{b) having considerad the representations made by the Company
pursuant to clause b.7, the Secretary of State remains satisfied that it

is appropriate to terminate this Agreement

he may by notice in writing terminate this Agreement with effect from a

specified date.

Termination with Emimediate Effect

5.8 Ifthe Secratary of State has cause to serve a nofice on the Company
under section 185 of the Education Act 2002 and a determination (from
which all rights of appeal have been exhausted) has been made that the
Academy shall be struck off the Register of Independent Schocls, he may
terminate this Agresment by notice in writing to the Company such

termination to take effect on the date of the notice.
Notice of Intention to Terminate by Company

5.10 The Secretary of State shall, al a date preceding the start of each
Academy Financial Year, provide to the Company an indication of the level
of funding to be provided hy the Secretary of State to the Company by way
of GAG and EAG in the next following Academy Financial Year (the
“Indicative Funding"). If the Company is of the opinion that, after receipt of
the indicative Funding far the next following Academy Financial Year {the
“Critical Year") and of the taking into account all other resources available

and likely tc be available to the Academy, including such funds as are set
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out in clause 73 of the Master Agreement and such other funds as are and
likely to be available to the Academy from other academies operated by the
Company (“All Other Resources”), it is likely that the cost of running the
Acadermy during the Critical Year would cause the Company, on the basis of
the indicative Funding, to become insolvent {and for this reason only) then
the Company may give notice of its intention to terminate this Agreement at

the end of the then current Academy Financial Year.

5.11 Any nofice given by the Company under clause 5.10 shall be in writing
and shall be served on the Secretary of State not |later than 28 February
preceding the Critical Year or, if the Secretary of State shall not have given
notice of the Indicative Funding to the Company on or before the date
spacified in clause 5.10 above, within six weeks after the Secretary of Stale

shall have done so. The notice must specify:

5.11.1.the grounds upon which the Company's opinion is based and
include the evidence of those grounds and any professional
accounting advice the Company has received and including a
detailed statement of sieps which the Company proposes 1o
take with a view to ensuring that as soon as reasonably
practicable the costs of running the Academy are reduced
sufficiently to ensure that such costs are less than the Indicative
Funding and All Other Resources and the period of fime within

which such steps will be taken; and

5.11.2.the shoertfall in the Critical Year between the Indicative Funding
and Al Other Resources expected fo be awvailable to the
Company to run the Academy and the projected expenditure on

the Academy; and

5.11.3.a detailed budget of income and expenditure for the Academy
during the Critical Year (the "Projected Budget").

5.12 Both parties undertake to use their best endeavours to adree whether

or not the cost of running the Academy during the Critical Year would cause
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the Company, on the basis of the Indicatve Funding and All Other
Resources, to become insolvent. Both parties recognise that they will need
to engage in a constructive dialogue at the time about how best to provide
education for the pupils at the Academy and undertake to use their best

endeavours to agtree a practical solution to the problem.

5.13 Iif no agreement is reached by 30 April {or such other dale as may be
agreed betwesn the parties) as to whether the cost of running the Academy
during the Critical Year on the basis of the Indicative Funding and All Other
Resources would cause the Company to become insolvent, then that
guestion shall be referred to an independent expert (the "Expert’) for
resolution. The Expert's determination shall be final and binding on both
parties. The Experi shall be requested to specify in his determination the
amount of the shorifall in funding ({the “Shortfall"). The Expert shall be an
insolvency practitioner with  significant professional experience of
educational instifutions or academies. If the parties fail to agree upon the
appointment of the Expert then the Expert shall be appointed by the
President for the time being of the Instifute of Chartered Accountants in
England and Wales. The Expert's fees shall be borne equally between the

partias.

5.14 The Expert shall be required in reaching his determination to take
account of advice fram an sducational specialist who is professionally
familiar with the issues arising from the budget management of schosls. If
the parties fail to agree upon the appointment of the educational specialist
then the educational specialist shall be appointed by the Cihairman for the
time being of the Specialist Schools and Academies Trust. The educational

specialist's fees shall be borne equally befwean the parties.

5.15 If the Expert determines that the cost of running the Academy during
the Critical Year would cause the Company, on the basgis of the Indicative
Funding and Alt Other Resources, to become insclvent, and the Secretary of
State shall not have agreed to provide sufficient additional funding to cover
the Shortfall, then the Company shall be entiled to terminate this
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Agreement, by notice expiring on 31 August prior to the Critical Year. Any
such notice shall be given within 21 days after (a) the Expert's determination
shall have been given to the parties or (b}, if later, the Secretary of State
shall have given written notice of his refusal to provide sufficient additional

funding for the Academy to cover the Shortfall.

8 EFFECT OF TERMINATION

£.1 In the event of termination of this Agreement however occurring, the
school shall cease to be an Academy within the meaning of Sections 1 and
1A of the Academies Act 2010.

6.2 Subject to clauses 6.3 and 6.4, if the Secretary of State terminates this
Agreement pursuant to clause 5.1 of this Agreement, the Secretary of State
shall indemnify the Company. If the Secretary of State terminates this
Agreement otherwise than pursuant fo clause 5.1 of this Agreement, the
Secretary of State may in his absolute discretion indemnify or (fo such
axtent if any as he may in his absolute discretion consider appropriate)

compensate the Comparny.

8.3 The amount of any such indemnity or compensation shall be
datermined by the Secretary of State having regard ¢ any representations
made to him by the Company, and shall be paid at such times and in such

manner as the Secretary of State may reascnably think fit.

6.4 The categeries of expenditure incurred by the Company in
consequence of the termination of the Agreament in respect of which the
Secretary of State shall (where the Secretary of Stafe ferminates this
Agreement pursuant 1o clause 5.1) indemnify the Company and may {where
the Secretary of State terminates this Agreement otherwise than pursuant to
clause 5.1} in his absolute discretion indemnify or compensate the Company
include (but not by way of limitation), staff compensation and redundancy
payments, compensation payments in respect of broken contracts,
expenses of disposing of assets or adapting them for other purposes, legai

and other professional Tees, and dissolution expenses.
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5.0 Subject to clause 6.6, on the termination of this Agreement however
occurring, the Company shall in respect of any of its capital assets at the

date of termination:

(a) promptly transfer a proportion of the assets to a person nominated
by the Secretary of State, if the Secretary of State considers that all or some
of those assets need to be used for any educational purposes by that
nomines. The proportion of the assets to be transferred shall be the same
as the proportion of the capital contribution made by the Secretary of State
to the original value of those assets, whether that contribution was madea on

the establishmeant of the Academy or at a later date; or

{b) if the Secretary of State confirms that a transfer under clause 8.5{a)}
is not required, promptly repay to the Secretary of State a sum equivalent io
the perceniage of the value of the assets at the date of termination, or, by
agreement with the Secretary of State, at the date of subsequent disposal of
those assets. Such perceniage to be the same as the percentags of tha
capital contribution made by the Secretary of State to the original value of
those assets, whether that contribution was made on the establishment of

the Academy or later.

6.6 The Secratary of State may waive in whole or in part the repayment

due under clause 6.5(b) if.

a} the Company obtains his permission to invest the preceeds of sale for

its charitable ohjects; or

by the Secretary of State directs all or part of the repayment to be paid to
the LA

6.7 The sale or disposal by other means of publicly funded land held for
the purposes of an Academy is now governed by Part 3 of Schedule 1 o the
Academies Act 2010.
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7 ANNEX

7.1 The Annex to this Agreement forms part of and is incarparated into this

Agresment.

¢ THE MASTER AGREEMENT

8.1 Except as expressly provided in this Agreement the Master Agreement

shall continue in full force and effect.

8.2 Clauses [insert clause number{s})] of the Master Agreement do not

apply to the Academy”.
9 GEMNERAL
9.1 This Agreement shall not be assignable by the Company.

8.2 No delay, neglect or forbearance on the part of the Secretary of State
in enfoircing {in whole ar in part) any provision of this Agreement or in
exercising (in whole or in part) any right or remedy conferred on him by this
Agreement shall be or be deemed to be a waiver of such provisicon or right
or remedy or a waiver of any other provision or right ar remedy or shall in
any way prejudice any right or remedy of the Secretary of State under this
Agreament ar shall amount to an election not to enforce such pravision or
exercise such right or remedy {including, for the avoidance of doubt, any
right fo terminate this Agreement). No single or partial exercise of such right
gr remedy shall preclude or restrict the further exercise of that or any other

right or remedy.

9.3 Termination of this agreement, for any reason, shall not affect the

" This clause should be included where the Master Agreement contains a requirement for
Mainstream Academies to employ teachers with QTS. If the Master Agreement doas not
contain this requirement, clause B.2 should be reamoved from this supplemental funding
agreement and marked 'not used', Provisions in the Master Agreement reguiring the
academny trust to emplay only qualflad teachers as the SENCO and as the designated
teacher for looked after children should remain.
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accrued rights, remedies, obligations or liabilities of the parties existing at

termination.

8.4 This desd may be executad in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but
all the counterparts shall together constitute the cne agreement.

9.5 This Agresment and any dispute or claim arising out of or in
connection with it or its subject matter or formation (including non-
contractual disputes or claims) shall be governed by and construed in

accordance with the law of England and Wales.

9.6 The parties irrevocably agree that the courts of England and Wales
shall have exclusive jurisdiction to settle any dispute or claim that arises out
of ar in connection with this agreement or its subject matter or formation
{including non-contractual disputes or claims).

This Agreement was executed as a Deed an
201 #]

Executed on behalf of by:

[Either

............................................

Director

In the presence of:

WVINESS..
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AdOress.....ocveee e
Cocupation...........cceennlJ
[Or
]
Director DirectorfSecretary

The Corporate Seal of tha Sacretary of State for Education, hereunto affixed

is authenticated by:

Buly Authorised
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ANNEX TO THIS SUPPLEMENTAE AGREEMENT

Requirements for the Admission for pupils at the

Academy  Annex 1
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APPENDIX OF ADDITIONAL OR ALTERNATIVE CLAUSES THAT MAY BE
NEEDED DEPENDING ON THE TYPE OF ACADEMY

A, FORMER VC OR FOUNDATION SCHOOLS DESIGNATED UNDER
SECTHON B9 SSFA

For converting Academies that were previously VC schools or foundation
schools designated by an order under section 68{3) of the S5FA as a
school having a religious character.

INSERT the following clauses as additional clauses 2.6-2.8. Nofe that
these clauses are for use if the Academy was a former VC or foundation
school with a religious designation and has foundation governors defined

as Foundation Governors in the Arilicles,

JTEACHERS AND OTHER STAFF]

2.6 The Company shali in refation to:

(a) any person who may apply for a position as an employee or o
ke ctherwise engaged by the Company, and

(b}  any employee with whom the Company enters into a contract of
employment or a contract for services

act in accordance with and hereby agrees to be bound by sub-sections
58(23Y, (3), (B), (B} & (8) and sections 59 to 60 of the Schools Standards and
Framework Act 1988 {"55FA") as modified below, so far as those provisions
apply to, and as if the Company were, a voluntarily controlied or foundation
school designated by an arder under section 69{3) of the S5FA as a schoal
having a refigious characier. For the avoidance of doubt, the Company
agrees and acknowledges that section 1244 of the SSFA shall not therefore

apply to it in relation to the persons referred to at {a) and (b) above.
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2.7 (1) Section 58 of the S5FA shall apply to the Campany with the

following modifications;
a) i subsection (3) far the words “head teachar” read “principal”

b) in subsection {5) & (B) for “foundation governors® read "Foundation

Governors' as defined in the Arlicles of Association;

¢} in subsection (B)b) for the words “governing body” read

“appropriate body";
d) in subsection () for {a) and (k) read the words "Company”;

(2) Section 80{4) of the SSFA shall apply fo the Company with the
modification that for the words “head teacher” read “principal” each

time they oocour.

RELIGIOUS EDUCATION AND COLLECTIVE WORSHIP

[2.8] Clause 26 of tha Master Agreement shall not apply and Clause 27 of

the Master Agreement shall be replaced by the following:

The requirements for religious education and collective worship are as

follows:

a) subject to clause 28 of the Master Agreement, the Company Trust
shall ensure that pravision shall be made for religious education to be
given to all pupils at the Academy in accordancs with the requirements
for agreed syllabuses in section 375({3) of the Education Act 1996 and
paragraph 2(5) of Schedule 12 to the School Standards and
Framewaork Act 1998 as if the Academy were a foundaticn school or
voluntary controlled school with a religious character;

k) subject to clause 28 of the Master Agreement, the Company shall
comply with the requirements of section 70(1) of, and Schedule 20 o,
the School Standards and Framework Act 1988 as if the Academy
ware a foundation schoot or voluntary controlled school with a religious
character, and as i references to'the required collective worship'
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weare references to collective worship in accordance with the fanets
and practices of the specified religion or religicus denomination of the
Academy;
[Next section only if the Academy is a denominational faith Academy
CE, RC etc. rather than ‘Christian’]
¢} the Company shall ensure that the quality of the Academy's collective
worship given in accordance with the tenets and practice of the
specific religion or religiocus denomination is inspected. Such
inspection shall be conducied by a person chosen by the Company
and the Academy shall secure that such inspection shall comply with
the requirements set out in any statutory provision and regulations as if
the Academy were a foundation or voluntary coentrolled school which
has been designated under section 6%(3) of the School Standards and

Framework Act 1823 as having a religious character.

Where additional clauses 2.6 and 2.7 have been inserted, sub-clatise 5.2h)

should be replaced with the following:

by the conditions and requirements sat out in clauses 2.6 and 2.7 of this
Agreement and in clauses 13-34B of the Master Agreement are no

longer being met;

B. LAND CLAUSES - FOR INSERTION WHERE FREEHOLD OR
LEASEHOLD LAND WILL BE HELD BY THE COMPANY

Where a freehold interest in publicly funded fland for use by the
Academy is to be transferred to the Company insert alf of the following
clfauses (6A-60 and the definitions of “fand” and “insured risks™ at

clfause 1.2}.

Where a feasehold interest in publicly funded land for use by the

Academy is to be fransferred fo the Company using one of the DIE's
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modef leases, insert only clauses 6A and the definition of “land” at

clause 1.2 (the other land clauses can be leff out as these overlap with

what is covered by the lease).

Where the Company will have both freehold and leasehold interests in

publicly funded land, (because it has been transferred more than one
pece of land), then insert all the fand clauses but the Company may
include a clause saying that clauses 6B-6D do not apply to fand In

which the Company holds a leasehold interest only.

The following definitions are to be inserfed into clause 1.2:

AND

"Insured Risks” means fire,, lightning,, explosion,, earthquake,, storm,,
tempest,, flood,, subsidence,, landslip,, heave impact,, terrorism,,
bursting or overflowing of water tanks and pipes,, , damage by aircraft
and other aerial devices, or articles dropped there from, riot and civil
commotion,, labour disturbance,, and malicious damage and such
gther risks as the Company insures against from time to time subject in
all cases to any exclusions or limitations as may from time to time be

imposed by the insurers or underwiriters.

“the Land” means the publicly funded iand {including for the avoidance
of doubt all buildings, structures landscaping and cther erections)
situated at and known as [insert address[as] of the land that is {0 be
transferred to the Academy] [and [if applicable] registered under [enter

Title number of Land].

insert the following headings and paragraphs after clause 6.7 to become

6A):

LAND
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Restrictions on Land transfer
6A Recognising that they are or will be receiving publicly funded land at nil
consideration {which for the purposes of this transaction shall include leases

granied at a peppercorn rent} the Company:

a) shall, within 28 days from the transfer to it of the Land, apply to
the Land Registry for a restriction in the proprietorship register {under
section 43(1)a) of the Land Registration Act 2002 in Form RX1 as
prescribed by Rule 81 and Schedule 4 of the Land Registration Rules
2003} in the following terms:

Mo disposition of the registered estate by the propriefor of the
regisfered estate is fo be registered without a written consent signed
by the Secrefary of Stale for Education, of Sanctuary Buildings, Great
Smith Street, London SWTP 38T

b} shall take any further steps required to ensure that the
restriction referred to in clauss 8Ala) is entered on the proprietorship

register,

¢} shall provide the Secrefary of State with confirmation of the
entry of the restriction referred fo in clause 8A{a) as soon as

practicable after it receives notification from the Land Registry,

d) in the event that it has not registered the restriction referred to in
clause BA{a), hereby consents to the entering of the restriction referred
to in BAfa) in the register by the Secretary of State (under 5. 43(1){b) of
the Land Repistration Act 20023,

&} shall not, without the consent of the Secretary of State, apply to

dis-apply, modify or remove (by cancellation or othenvize) a restriction
entered in accordance with clause 8A(a) or 8A(d) above, whether by
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itself, a holding company, & subsidiary company, or a receiver,
administrator or liguidator acting in the name of the Company.

Repair and Upkeep
6BY The Company shall keep the Land clean and tidy and make good any
damage it causes to the Land and / or any deterioration fo the condiion of
the Land that may arise from the date of this Agreement.

Insurance
6C) The Company shall;-

a} keep the Land insured with a reputable insurance office against
loss or damage by the Insured Risks in the sum the Company is
advised represents the reinstatement value of the Land from time to
time;
o} pay the premiums for insurance promptly as they become due
and maintain in force the policies of insurance on the Land;
) following the incidence of damage to or destruction of the Land
and subject to receipt of all necessary consents licences permissions
and the like apply the proceeds of the policy of the Insurance received
for those purposas in rebuilding and reinstating the Land {provided that
this clause should be satisfied if the Company provides premises not
necessarily identical to the Land as the same existing prior to such
damage or destruction cccurring) as socn as may be reasonably
practicable;
d) produce to the Secretary of State a copy of the insurance policy
whenever reasonably requested and the receipt for the last or other
evidense of renewal and up to date details of the amount of cover (but
na more often than once in any period of 12 months in both casas);
e) not knowingly do anything whereby any policy of insurance
relating to the Land may become void or voidable.
f} insure against liability in respect of property owners’ and third

party risks including cocupiers liahility.
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Transfer of Land on Termination of Agreement

6D) In recognition by the Company that they are or will be taking a transfer
of publichy-funded land for nil consideraticn {which for the purposes of this
transaction shall include leases granted at a peppercorn rent), the Company
hereby grants and the Secretary of State hereby accepts an option,
exarcisable by the Secretary of State or his nominee, to transfer the said
tand pursuant to Schadule 1 o the Academies Act 2010, The optien hereby
granted shall be exercisable (by notice in writing by or on behalf of the
Secrefary of Siate) on the termination of this Funding Agreement for
whatever cause. On the exercise of this option, the Law Society's Standard
Conditions of Sale for Commercial Propetty in force at the date of such
exercise shall apply to the transaction and completion shall take piace 28

days after such exercise.

6E) In further recognition by the Company that they are or will be taking a
transfer of publicly-funded |and for nil consideration, {which for the purposes
of this transaction shall include leases granted at a peppercorn rent}, to

protect the option grantad under clause 60, the Company.

a} shall, within 14 days from the transfer to it of the Land, apply to
the Land Regisiry in Form AN1 as prescribed by Rule 81 of the Land
Registration Rules 2003 for a notice fo be entered in the register
(under section 34{3)a) of the Land Registration Act 2002) to protect
the oplion granted under clause 6D and including a copy of this

Agreement as evidence of that option,

b) shalt take any further steps required to ensure thaf the notice

referred to in clause 6E{a) is entered on the proprietorship register,
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c) shall provide the Secretary of State with confirmation of the
entry of the notice referred to in clause 6E(a) as soon as practicable

after it receives notification from the Land Registry,

d) in the event that it has nof registered the notice referred 10 in
clause BE(a), hereby consents to the entering of the notice referred to
in 6E{a) in the register by the Secretary of State (hy application in
Form UN1 under s. 34{3){b) of the Land Registration Act 2002},

a) shall not, without the consent of the Secretary of State, apply to
dis-apply, modify or remove (by cancellation or otherwise) a notice
entaered in accordance with clause 8E{a) or 6E(d} above, whether by
itself, a holding company, a subsidiary company, or a receiver,
administrator or liquidator acting in the name of tha Company,

f) in the case of previously unregistered land, for the further
protection of the option granted in Clause 860 the Company shall within
14 days of the signing of this Agreement make application to register a
Class C (iv) land charge in the Land Charges Registry and a Caution
against First Registration in the Land Registry and shall provide the
Secretary of State with copies of the entries secured thereby within 7
days of completing sach registration, respectively. If the Secretary of
State iz of the view that the Company has failed to perform the
registration obligations in this sub-clause he shall be at liberty to make

his own applications to secure these registrations.

C. SELECTIVE ACADEMIES

Additional clauses to be inserted in the Supplemanial FA where the
converting school is a Selective Academy and the Annex providing for

the removal of the Academy’s selective arrangements is to be annexed.

1. Inserf at the end of clause 2.3
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The procedure for the removal of the Academy's selective admission

arrangements is set out at Annex 2.

2. On the final page ANNEXES TO THIS SUPPLEMENTAL AGREEMENT

insert:

The procedure for the removal of the Academy's selective admission

arrangements at the Academy Annex 2

Amendments fo be made to cfause 2.1 where the converting school is a

Selective Academy.
Insert the following words at the end of clause 2.1:

*....save that clauses 12 and 18 of the Master Agreament do not apply in so
far as they require the Academy to be an all ability inclusive school as the
Academy is a “selective schonl” within the meaning of Section 6{4) of the
Academies Act 2010 ",

D. ACADEMIES WiTH PF] ARRANGEMENTS

There are a number of PF| specific clauses that need fo be inserted into
Funding Agreemenits where there are PFl arrangements in existence

refating to the fandiproperty of the Academy.

Your Project Lead will provide you with the additional clauses that will

be needed.

E. FOR ACADEMIES WITH SEN UNITS/PROVISION RESERVED FOR
PUPILS WITH SEN

For Academies with SEN Units andfor Resourced Provision the

foltowing additfonal clauses should be inserted:
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2.3A) Subject fo Clause 2.3B), the academy will operate designated places
reserved for pupilts with special educational nseds (SEN Unit and or
Fesourced Provision) with up to [Inserf] planned places for pupils fwith

insert SEN category] in the age range [insert].

2.3B) The Secretary of State may at any time determine that the [SEN

Unit'Resourced Provision] should cease to operaie.

2.3C) In making any determination under clause 2.3B} the Secretary of State
shall.

{iY have regard {o the views of the Academy and local autharities in the

area {in their strategic role in the commissioning of SEN provision); and

(i) consider the impact of such a determination on the local authorities’
ahility to secure suitable SEN provisicn for alt children within the area.

For Acaderniies with SEN Unifs and/or Resourced Provision clause 2.5

should be replaced with the following clause;

2.5} The planned capacity of the Academy is [insert] in the age range
linsert], fincluding a sixth form of [insert] places] [and a nursary unit of
[insert] places] and will subject to Clauss 2.38) operate designated
reserved provision for pupils with special educational needs (SEN Unit
or Resourced Provision) for up to [insert] planned places for pugils with

finsert SEN category] in the age range finserd].

F. FOR ACADEMIES WITH 16-1% PROVISION

For Academies with 18-19 provision the following clause should be
inserted where it is not already included in the Master Funding

Agreement.

2A  16-19 FUNDING GUIDANCE
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2A1  The Company shall abide by the reguiremeants of the current 16
to 19 Funding Guidance published by the Secretary of State and as
amended from time fo time, or such other guidance on 16 to 19
funding issued by the Secretary of State as may from time to time be
applicable, in respect of any of its provision at the Academy for
persons who are above compulsory scheol age untll the academic

year in which they reach the age of 18,
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SCHEDLLE 1
MODEL SUPPLEMENTAL FUNDING AGREEMENT

THIS AGREEMENT made 20[e]

BETWEEN

(1) THE SECRETARY OF STATE FOR EDUCATION; and

(2) [ I

IS SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT made

between the same parties and dated ® 20 {the "Master Agreement"}.

1 DEFINITIONS AND INTERPRETATION

1.1 Except as expressly provided in this Agreement words and expressions
defined in the haster Agreement shall have the same meanings in this

Agreament as were ascribed to them in the Master Agreement.

1.2 The following words and expressions shall have the following

meanimngs:

“the Academy” means the [®] Special Academy [to be] established at

[®].

“Chief Inspector” means Her Majesty's Chief inspector of Education,
Children's Services and Skills or his successor,

1.3  Reference in this Agreement o clauses and Annexes shall, unless
otherwize stated, ba to clauses and annexes of this Agresment.

2 THE ACADEMY

21 The Company will establish and maintain, and carry on or provide for
the carrying on of the Academy in accordance with the Master Agreement and

this Agreement.
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2.2  The Company must ensure special educational provision is made at
the Academy for cne or more cafegories of SEN. These calegories may

include, but are not limited to [list as appropriate}’

23 The Company may not refuse to admit a child to the school whose
statement names the Academy on the sole the basis that seme, or all, of the

child's SEN do not feature in the categories referred to in clause 2.2 of this

agreement.

2.4 The requirements for the admission of pupils to the Academy are set

out at Annex 1.

3 ACADENY OPENING DATE

31  The Academy shall open as a school on [insert] replacing [insart name
of predecessor school if applicable] fwhich shall cease to be maintained by
the Local Authority on that date, which date shall be the conversion date

within the meaning of the Academies Act 20107,

4 PUPILS

4.1 The plannad number of places at the Special Academy is [insert] in the
age range [insert][including residential places), [including a sixth form of
[inser] ptaces] [and a nursery unit of [insert] places]. The number of funded
pfaces and the [age ranges] isfare not delerminative of GAG, GAG for each
Academy Funding Year will be determined by the Secretary of State in

accordance with clauses 54C and 54D of the Master Agreement.

4.2  Where the Company considers that there is a need fo increass the
planned number of places stated in clause 4.1, the Company must seek the

! List the categories of SENM that the Special Academy will be designatad for, For Academiss
that canvert further to the Academies Act 2010, they must be the seme as the predecessor
school's designation immediately prior to conversion, The categories of SEM are SplLD, MLD,
SL0, FMLD, BESD, SLCN, ASD, VI, HI, M3|, PD.

? Detete wards in square brackets if tha SFA is balng used for an Academy that ks replacing a
maintained scheol following school closure under the Education and inspections Act 1968,
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approvat of the Secretary of State and the requirements of this Agreement
may be amended accordingly by agreement between the Secretary of State

and the Company,

4A  COMPLAINTS®

4A.1 if a complaint is made about matters arising in whole or in part prior to
the opening of the Academy , as referred to in clause 3.1 abowve, and all or
part of that complaint was being or had been investigated by the Local
Government Ombudsman under Part |l of the Local Government Act 1974
{(‘Part |II'} or that complaint in whele or in part could have been investigated
under Part il had the school the Academy replaced remained a maintained

school, the Company:

a) will abide by the provisions of Part It as though the Academy were a

raintained schaaoi;

b} agrees that the Secretary of State shall have the power to investigate

the matter complained of as if it had taken place after conversion;

c} agrees to act in accordance with any recommendation from the
Secretary of State as though that recommendation had heen mads

under Part lll and the Academy were a maintained schook.

4A.2 if at the time of the opening of the Academy the investigation of a
complaint made to the governing body of the school the Academy raplaced
{as referred to in clause 3.1 above) has not yet been completed, the
Company shall continue to invastigate that compiaint in accordance with the

complaints procedures established by that governing body.

4A.3 if a complaint is made fo the Company about matters arising in whole
or in part during the 12 months prior to the opening of the Academy, the

Company agrees to investigate that complaint as if the matter complained of

3 Only include this clause if #t is nat already contained in the Mastsr Funding Agreement.
Otherwisa mark a3 'Not used’,
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had taken place after the opening of the Academy.

AA.4  If the Secretary of State could have given an order and/or a direction
under section 496 andfor section 497 of the Education Act 1896 to the
governing body of the school the Academy replaced (as referred to in clauss
3.1 abave) and that order and/or direction related to matters ocourring within

the 12 months immediately prier te conversion, the Campany agrees:

a) the Secretary of State may give orders and/or directions to the
Company as though the Academy were a maintained school and
sections 496 and 4897 applied to the governing body of that maintained

schaol:

by to actin accordance with any such order and/or direction from the

Secrefary of State.

5 CAPITAL GRANT

51  Pursuant to clause 38 of the Master Funding Agreement, the Secretary
of State may, in his absolute discretion previde Capital Expenditure funding in
accardance with any arrangements he considers appropriate.

6 GAG AND EAG

8.1  The Secretary of Siate agrees to pay GAG and EAG to the Company in

retation to the Academy in accordance with the Master Agreement.

v TERMINATION

7.1 Either party may give not less than seven Academy Financial Years'
written notice to terminate this Agreement, such notice to expire on 31 August

[ ]orany subsequent anniversary of that date.
Termination Warning Notice

7.2  The Secretary of State shall be entitled to issue to the Company a
written notice of his intention to terminate this Agreement (T ermination

Warning Notice") where he considers that:
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a) the Academy is no langer meeting the requirements referrad ta in
clause 12A of the Master Agreement;

b) the conditions and requirements set out in clauses 2.2 and 2.3 of this
Agresment and clauses 13-34B of the Master Agraemeant are no longer
heing met,

c) the standards of performance of pupils at the Academy are
unacceptably low,

d} there has been a serious breakdown in the way the Academy is
managed or governed;

e) the safety of pupils or staff is threatened {(whether by breakdown of
discipline or otherwise); or

fy the Company is otherwise in material breach of the provisions of this

Agreement or the Master Agreement.

7.3 A Termination Warning Notice issued by the Secretary of State in

accordance with clause 7.2 shall specify:

a) reasons for the Secretary of State's issue of the Termination YWarning
Notice,

b) the remedial measures which the Secretary of State requires the
Company to carry out, with associated deadlines, in order fo rectify
the defaults identified ("Specified Remeadial Measures”); and

¢} the date by which the Company must respond to the Termination
Warning Notice providing its representations with regard thereto or
confimm that it accepis and agrees to undertake the Specified
Remedial Measures.

7.4 The Secretary of State shall consider any response and
representations from the Company which are received by the dale specified
in accordance with clause 7.3{c} and shall cenfirm whether he considers
that:

a) in the light of the Company's representations in response to the
Termination Warning Notice, some or all of the Specified Remedial

Measures are not required to be implemented {and if so which} andfor
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the Specified Remedial Measttres are being or will be implemented

within the specified timeframe; or

b1 subject to any further measures he reasonably reguires {"Further
Remediat Measures"} being implemented by a specified date or any
evidence he requires being provided, the implementation of such
measures has beean or will be successfully completed within the

specified timeframes; or

¢} he is not satisfied that the Company will rectify the defaults identified
in the Termination Warning Motice within the specified timeframes. {In
such circumstances, the Secretary of State may notify the Company of

his intention to terminate the Agreement on a specified date.)

7.5 The Secretary of State may by notice in writing terminate this

Agraement with effect from a specified date in the event that:

a) the Company has notf, by the date specified in clause 7.3(c),
responded to the Termination Waining Notice eithar confirming that it
-accepts and agrees fo underiake the Specified Remedial Measures or
providing its representations with regard to the Specified Remedial

Measures; or

b) the Company has not carried out the Specified Remedial Measures

andfor Further REemedial Measures within the specified timeframes;

provided that having considered any represenfations made by the Company
pursuant to clause 7.3(c}, the Secretary of State remains satisfied that it is

appropriate to terminate the Agreemsent.
Notice of intention to Terminate

7.6  The Secratary of State may at any time give written notice of his
intention to terminate this Agreement where the Chief Inspector gives notice
to the Company in accordance with section 13(3) of the Education Act 2005

stating that in the Chief Inspector's opinion —
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(@) special measures are required to be taken in relation to the Academy;

or
{h} the Academy requires significant improvement.

7.7 Any notice issued by the Sacretary of State in accordance with clauss
7.6 shall invite the Company to respond with any representations within a

specified timeframe,

7.8  Where the Secretary of State has given notice of his intention to
terminate this Agreement in accordance with clauses 7.6 and 7.7 and —

{a) he has not received any representations from the Company within the

timeframe specified in clause 7.7; or

(b} having considered the representations made by the Company
pursuant to clause 7.7, the Secretary of State remains satisfied that it

is appropriate to terminate this Agreemeint

he may by notice in writing terminate this Agreement with effect from a

specified date.

Termination with Immediate Effect

7.9 If the Secretary of State has cause to serve a notice on the Company
under section 165 of the Education Act 2002 and a determination (from
which all rights of appeal have been exhausted) has been made that the
Academy shall be struck off the Register of Independent Schools, he may
terminate this Agreement by notice in writing to the Company such

termination to fake effect on the date of the netice.

Motice of Intention to Termlnate by Company

7.10  The Secretary of State shall, at a date preceding the start of each
Academy Financial Year, provide to the Company an indication of the level of
funding to be provided by the Secretary of Siate to the Company by way of
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GAG and EAG in the next folowing Academy Financial Year (the “Indicative
Funding"). If the Company is of the opinion that, after receipt of the Indicative
Funding for the next following Academy Financfal Year (the "Critical Year"
and of the taking into account all other resources availahle and likely to be
available to the Academy, including such funds as arg set out in clause 73 of
the Master Agreement and such other funds as ars and likely to be available
to the Academy from other academies operated by the Company ("All Cther
Resources"), it is likely that the cost of running the Academy during the
Critical Year would cause the Company, on the basis of the Indicafive
Funding, to become insolvent {and for this reason only) then the Company
may give notice of its intention 1o terminate this Agreement at the end of the

then current Academy Financial Year.

711 Any notice given by the Company under clause 7.10 shall be in writing
and shall be served on the Secrgtary of State not later than 28 February
preceding the Critical Year or, if the Secretary of State shal! not have given
notice of the Indicative Funding o the Company on or befare the dats
specified in clause 7.10 above, within six weeks afier the Secretary of State

shalt have done so. The notice must spacify,

7.11.1.the grounds upan which the Company's opinion is based and
include the evidence of those grounds and any professional
accounting advice the Company has recelved and including a
detaited statement of steps which the Company proposes to
take with a view to ensuring that as soon as reasonably
practicable the costs of running the Academy are reduced
sufficiently to ensure that such costs are less than the Indicative
Funding and All Other Resources and the period of time within

which such steps will be taken; and

7.11.2.the shartfall in the Critical Year between the Indicative Funding
and All Other Resources expected fo be available to the
Company to run the Academy and the projected expenditure on

the Academy; and
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7.11.3.a detailed budget of income and expenditure for the Academy
during the Critical Year {the "Projected Budget”).

7.12 Both parties undertake (o use their best endeavours to agree whether
or nat the cost of running the Acadearmy during the Critical Year would cause
the Company, on the basis of the Indicative Funding and All Other Resources,
to become insclvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how beast to provide aducation for the
pupils at the Academy and undertake to use their best endeavours {0 agree a

practical solution to the prablem.

713  If no agreement is reached by 30 April {or such other date as may be
agreed between the parties) as fo whether tha cost of running the Academy
during the Critical Year on the basis of the Indicative Funding and Al Other
Resources would cause the Company to become insclvent, then that question
shall be referred to an independent expert {the "Expert") for resolution. The
Expert's determination shalf be final and binding on both parties. The Expert
shali be requested {o specify in his determination the amount of the shortfall in
funding ({the “Shortfall"}. The Expert shall be an insolvency practitioner with
significant professional experiance of educational institutions or academies. If
the parties fail to agree upon the appoiniment of the Expert then the Expert
shall be appeointed by the Prasident for the time being of the Institute of
Chartered Accountanis in England and Wales. The Expert's fees shall be
borne equally between the parties.

7.14  The Expert shall be required in reaching his determination to take
account of advice from an educational specialist who is professionally familiar
with the issuss arising from the budget management of farge schools. If the
parties fail to agree upon the appointment of the educational specialist then
the educaticnal specialist shall be appointed by the Chairman for the time
being of the Specialist Schools and Academies Trust. The educational

specialist's fees shall be borne egually between the parties.

if the Expert determines that the cost of running the Academy during the

Critical Year would cause the Company, on the basis of the Ihdicative
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Funding and All Other Resources, o become insolvent, and the Secretary of
Stata shall not have agreed to provide sufficient additional funding to cover
the Shaortfall, then the Company shalf be entitled to terminate this Agreement,
by notice expiring on 31 August prior to the Critical Year. Any such notice
shall be given within 21 days after {a} the Expert's determination shall have
been given to the parties or (b), if later, the Secretary of State shall have given
written notice of his refusal to provide sufficient additional funding for the

Academy {o cover the Shaortiall.

8 EFFECT OF TERMINATION

8.1 In the event of termination of this Agreement however occurring, the
school shall cease to be an Academy within the meaning of Section 1 of the
Academies Act 2010,

8.2  Subject to clauses 8.3 and 8.4, if the Secrefary of Stale terminates this
Agreement pursuant to clause 7.1 of this Agreement, the Secretary of State
shall indemnify the Company. | the Secretary of State ferminates this
Agreement otherwise than pursuant to clause 7.1 of this Agreement, the
Secretary of State may in his absolute discretion indemnify or (to such extent
if any as he may in his absolute discretion consider appropriate) compensate

the Company.

83 The amount of any such indemnity or compensation shall be
determined by the Secretary of State having regard to any representations
made to him by the Company, and shall be paid at such timas and in such

manner as the Secretary of State may reascnably think fit,

84 The categories of expenditure incutved by the Company in
conseguence of the termination of the Agreement in respect of which the
Secretary of State shall (where the Secretary of State terminates this
Agreement pursuant fo clause 7.1} indemnify the Company and may (where
the 3ecretary of State terminates this Agreement otherwise than pursuant to
clayse 7.1) in his abselute discretion indemnify or compensate the Company
include (but not by way of limitation), staff compensation and redundancy

payments, compensation payments in respect of breken confracts, expenses
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of disposing of assets or adapting them for other purposes, legal and other
professional fees, and dissolution expenses.

8.5 Subject to clause 8.6, on the termination of this Agreement however
accurring, the Company shall in respect of any of its capital assets at the date

of termination:

{(a) promptly transfer a proportion of the assets to a person nominated by
the Secretary of State, if the Secrefary of Siate considers that all or some of
those assets need to be used for any educationat purposes by that nominee.
The praportion of the assets to be transferred shall be the same as the
proportion of the capital contribution made by the Secretary of State {0 the
original value of those assets, whether that contribution was made on the

astablishment of the Acadeimy or af a later datg; or

{b) if the Secretary of State confirms that a transfer under clause 8.5(g) is
not required, prompily repay to the Secretary of State a sum eguivalent to the
percentage of the value of the assets at the date of termination, or, by
agreament with the Secretary of State, at the date of subsequent disposal of
those assets. Such percentage to be ihe same as the percentage of the
capital contribution made by the Secretary of State to the original value of
those assets, whethar that confribution was made on the establishment of the

Academy or later.

8.6 The Secretary of State may waive in whole or in part the repayment

due under clause 8.5(b) if:

a) the Company obtains his permission to invest the proceeds of sale for its

charitable objects; or

i the Secretary of State directs all or part of the repayment to be paid to
the LA
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8.7  The sale or disposal by other means of publicly funded land held for
the purposes of an Academy is now governed by Part 3 of Schedule 1 to the
Academies Act 2010,

9 ANNEX

9.1 The Annex to this Agreement forms part of and is incorporated into this
Agreament.

10 THE MASTER AGREEMENT

10.1  Except as expressly provided in this Agreement the Master Agreement
shall continue in full force and effect.

11 ENGLISH LAW
11.1  This Agreement shall be not be assignable by the Company.

11.2  No delay, neglect or forbearance on the part of the Secretary of State
in enforcing {in whole or in part) any provision of this Agreemant or in
exercizing {in whole or in part) any right or remedy conferred on him by this
Agreement shall be or be deemed to be a waiver of such provision or right or
remedy or a waiver of any other provision or right or remedy or shall in any
way prejudice any right or remedy of the Secretary of State under this
Agreement or shall amount to an election not to enforce such provision or
exercise such right or remedy (including, for the avoidance of doubt, any right
o terminate this Agreement}. No single or parial exercise of such right or
remedy shall preclude or restrict the further exercise of that or any other right

or remedy.

11.3  Termination of this agreement, for any reason, shali not affect the
accrued rights, remedies, obligations or liabilities of the parties existing at

termination.

11.4  This deed may be executed in any number of counterparts, each of
which when executed and dslivered shall constitute a duplicate original, but all

the counterparts shall iogether constitute the one agreement.

115 This Agreement and any dispute or claim arising out of or in connection

with it or its subject matter or formation {including non-contractual disputes or
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claims) shall be governed by and construed in accordance with the law of

England and Wales.

118 The parties inrevocably agree that the courts of England and YWales
shall have exclusive jurisdiction to settle any dispute or cfaim that arises out of
of in connection with this agreement or its subject matter or formation

(including non-contractual disputes or claims).

This Agreement was execuied as a Deed on
201[e]

Executed on behalf of by:

[Either
Director

tn the pressnce of:

P NESE. e e
Address.. .

Occupation....ceveeeenn]
[Or
o]

D.,-ectm- Directoriaanratar

The Corporate Seal of the Secretary of State for Education, hereunto affixed
is authenticated by
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Duly Authorised
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APPENDIX OF

ADDITIONAL OR ALTERNATIVE CLAUSES THAT MAY BE
NEEDED DEPENDING ON THE TYPE OF ACADEMY

A, LAND CLAUSES - FOR INSERTION WHERE FREEHOLD OR
LEASEHOLD LAND WILL BE HELD BY THE COMPANY

Where a freehold interest in publicly funded land for use by the
Academy is to be fransferred lo the Company insert all of the following
clauses (8A-80 and the definitions of “land” and "insured risks” at

clause 1.2)

Where a leaschold interest in publicly funded fand for use by the
Academy is to be transferred to the Company using one of the DfE’s
model leases, insert only clauses BA and fthe definition of “fand” at
clause 1.2 (the other land clauses can be left out as these overlap with
what is covered by the leasa)

Where the Company will have both frechold and leaschold intarests in
publicly funded fand, (because it has been transferred more than one
piece of fand), then insert alf the land clauses but the Company may
include a clause saying that clauses 8B-80D do not apply to land in which
the Company holds a leasehold interest only.

The following definitions are to be inserted into clause 1.2;

"Insured Risks" means firg, lightning, explosion, earthquaks, storm,
tempes!, flood, subsidence, landslip, heave impact, termmorism, bursting
or overflowing of water tanks and pipes, damage by aircraft and other
aerial devices, or articles dropped there from, rict and civil commotion,
labour disturbance, and malicious damage and such other risks as the
Company insures against from fime to time subject in all cases to any
axclusions or limitaticns as may from time {o time be imposed by the
nsurers or undenwriters.

“the Land” means the publicly funded iland (including for the avoidance

of doubt all buildings, structures landscaping and othar erections)

19 Becember 2012 vd




Special Academies Multi Madel

situated at and known as [insert address[es] of the land that is {o be
transferred to the Academy] [and [if applicable] registered under [entar

Title number of Land}.

AND

Insert the following headings and paragraphs after clause 8.7 to become
8AL

LAND

Restrictions on l.and transfer
8A  Recognising that they are or will be receiving publicly funded land at nit
consideration {which for the purposes of this transaction shall include leases

granfted at a peppercomn rent) the Company:

a) shall, within 28 days from the transfer to it of the Land, apply to the
Land Registry for a restriction in the proprietorship register (under section
43(1)a) of the Land Registration Act 2002 in Form RBX1 as prescribed by Rule
91 and Schedule 4 of the Land Registration Rules 2003} in the following

torms:

Mo disposition of the registered estate by the proprietor of the registered
astate is to be registered without a writfen consent signed by the Secrefary of
State for Education, of Sancluary Buildings, Gresat Smith Siree!, London
sSWiP 3BT

b shall take any further steps required fo ensure that the restriction

referred 1o in clause 8A(a) is enterad on the proprietorship register,

G} shall provide the Secretary of State with canfirmation of the entty of the
restriction referred to in clause 8A(a) as soon as practicable after it receives

notification from the Land Registry,
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d} in the event that it has not registered the restriction referred to in clause
84{z), hereby consents to the entering of the restriction referred to in 8A(a) in
the register by the Secretary of State {under s. 43{1)(b) of the Land
Registration Act 2002},

e) shall not, without the consent of the Secratary of State, apply to dis-
apply, madify or remove (by cancellation or otherwise) a restriction entered in
accordance with clause 8A{a) or 8A(d) above, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or liquidator

acting in the name of the Company.

Repair and Upkeep

8B) The Company shall keep the Land clean and tidy and make good any
damage it causes to the Land and / or any deferioration {o the condition of the
Land that may arise from the date of this Agreement.

Insurance

8C) The Campany shall:-

a) keep the Land insured with a reputable insurance office against loss or
damage by the Insured Risks in the sum the Company is advised reprasents
the reinstatement value of the Land from time to time;

) pay the premiums for insurance promptly as they become due and
maintain in farce the policies of insurance on the Land;

c) following the incidence of damage fo or destruction of the Land and
subject to receipt of all necessary consents licences permissions and the like
apply the proceads of the policy of the insurance received for those purposes
in rebuilding and reinstating the Land (provided that this clause should be
safisfied if the Company provides premises not necessarily identical to the
Land as the same axisting prior to such damage or destruction occurring) as
=00n as may be reasonably practicable;

¢ produce fo the Secrefary of State a copy of the insurance policy
whenever reasonably requested and the receipt for the last or other evidence
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af renewal and up to date details of the amount of cover (but no more often
than once in any period of 12 months in both cases);

e) not knowingly do anything whereby any pelicy of insurance relating to
the Land may hacome void ar voidable,

T} insure against liability in respect of property owners’ and third party

risks including occcupiers liability.

Transfer of Land on Termination of Agreement

8D)  In recognition by the Company that they are or will be taking a fransfer
of publichy-funded tand for nil consideration {which for the purposes of this
transaction shall include leases granted at a peppercormn rent), the Company
hereby grants and the GSecrelary of Glalg hereby accepts an option,
exercisable by the Secretary of State or his nominge, to transfer the said land
pursiant to Schedule 1 {0 the Academies Act 2010, The option herehy
granted shall be exercisable (by notice in writing by or on behalf of the
Secretary of State) on the terminatiaon of this Funding Agresment for whatever
cause. On the exercise of this option, the Law Society’s Standard Conditions
of Sate for Commercial Property in force at the date of such exercise shall
apply to the transaction and completion shalf take place 28 days after such

EXErGise.

8E)  In further recognition by the Company that they are or will be taking a
transfer of publicly-funded land for nil consideration, {which for the purposes
of this transaction shall include leases granted at a peppercorn rent), to
protect the option granted under clause 8D, the Company:

a) shail, within 14 days from the transfer fo it of the Land, apply to the
Land Registry in Form AN1 as prescribed by Rule 81 of the Land Registration
Rules 2003 for a notice 1o be entered in the register (under section 34(3)(a) of
the Land Registration Act 2002) to protect the option granted under clause 8D

and including a copy of this Agreement as evidence of that option.
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o) shall take any further steps required to ensure that the notice referred

to in clause 8E(a) is entered on the proprietorship register,

o] shall provide the Secretary of State with confirmation of the entry of the
notice referred to in clause 8E{a) as soon as practicable after it receives

notification from the Land Registry,

d) i the event that it has not registered the notice refarred to in clause
BE{a}, hereby consents to the entering of the notice referred to in 8&{a) in the
register by the Secretary of State {(by application in Form UN1 under s.
34(3)(b) of the Land Registration Act 2002},

e} shall not, without the consent of the Secretary of State, apply to dis-
apply, modify or remove (by canceliation or otherwise) a notice entered in
accordance with clause 8E{a} or 8E{d) above, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or liquidator

acting in the name of the Company.

f} in the case of previously unregistered land, for the further pratection of
the opticn granted in Clause BD the Company shall within 14 days of the
signing of this Agreement make application to register a Class C (iv) land
charges in the Land Charges Registry and a Caution against First Registration
in the Land Registry and shall provide the Secretary of State with copies of
the entries securad thereby within 7 days of completing each registration,
respectively. If the Secretary of State is of the view that the Company has
failed to perform the registration obligations in this sub-clause he shall be at

tiberty to make his own applications to secure these registrations.

B. ACADEMIES WITH PFI ARRANGEMENTS

There are a number of PFI specific clauses that need to be inserted info
Funding Agreaments where there are PFl arrangements in existence
refating tc the fand/property of the Acadamy.
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Your Project Lead will provide you with the additional clauses that will
be needed.

C. FORACADEMIES WITH 16-19 PROVISION

For Academies with 16-18 provision the following clause should be
inserted where it is not already included in the Master Funding

Agreement:

2A 16 — 18 FUNDING GUIDANCE

2A.1  The Company shall abide by the requiremenis of the current 16 to 19
Funding Guidance published by the Secretary of State and as amended from
time to time, or such other guidance on 16 to 18 funding issued by the
Secretary of State as may from time to time be applicable, in respect of any of
its provision at the Academy for persons who are above compulsary school

age until the academic year in which they reach tha age of 18.
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ANNEX TO THIS SUPPLEMENTAL AGREEMENT

Fequirements for the Admission for pupils at the
Academy  Annex 1
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SCHEDULE 1

MODEL SUPPLEMENTAL FUNDING AGREEMENT

THIS AGREEMENT made 20]e]

BETWEEN

(1) THE SECRETARY OF STATE FOR EPDUCATION: and

(21 1

IS SUPPLEMENTAL TO THE MASTER FUNDING AGREEMENT made

betweehn the same parties and dated 20{®] (the "Master Agreement”}.

1 DEFINITIONS AND INTERPRETATION

1.1 Except as expressly provided in this Agreement words and expressions

defined i the Master Agreement shall have the same meanings in this

Agreement as were ascribed to them in the Master Agreement.

1.2 The following words and expressions shall have the foliowing

meanings:

“the Alternative Provision Academy” means the [#] Alernative Provision

Academy [to ba] established at [#].

“Chief Inspector” means Her Majesty's Chief Inspector of Education,

Children's Services and Skills or his successor:

1.3  Reference in this Agreement fo clauses and Annexes shall, unless

otherwise stated, be to clauses and annexes of this Agreement.
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2 THE ALTERNATIVE PROVISION ACADEMY

21 The Company will establish and maintain, and carry on or provide for
the carrying on of the Alternative Provision Academy in accordance with the

Master Agreemeant and this Agreement.

2.2 The curriculum provided by the Alternative Pravision Academy to pupils

up to the age of 16 shall be broad and balanced.

2.3  The Company shall ensure that the broad and balanced curricubum

includes English and mathematics.

24 The Company must ensure that the Alternative Provision Academy
meets the requirements set out in section 1C of the Academies Act 2010, and
that educational provision is made at the Alternative Provision Academy for
children of compulsory school age who, by reason of illness, exclusion from
schoot or otherwise, may not for any period receive suitable education unless

alternative provision is made for them.

2.5  The requirements for the admissicn of pupils fo the Alternative

Provision Academy are set out at Annex 1.

3 ALTERNATIVE PROVISION ACAPEMY QPENING DATE

31  The Aliernative Provision Academy shall open as a school on
[INSERT] [replacing [INSERT NAME OF THE PREDECESSCR PUPIL
REFERRAL LINIT] which shall cease o be maintained by the Local Authority
on that date, which date shall be the conversion date within the meaning of
the Academies Act 20107

4 PUPILS

41  The planned number of places at the Alternative Provision Academy is
{INSERT! places in the age range [INSERT], [including [INSERT] ptaces for

' Delete words in square brackets if the SFA is being used for an Alternative Provision
Arcademy that is not replacing a Fupil Referral Linit.
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studenis of & sixth form of age], [including up to [INSERT] hospital education
provision places®], [including [INSERT] places for pupils with & statement of
special education needs naming the [INSERT NAME] Alternative Prowision
Academy?], [and a nursery unit of [INSERT] places]. The planned number of
places [and the age ranges] isfare not determinative of GAG. GAG for each
Academy Financial Year will be determined by the Secretary of Stafe in
accordance with clauses 54L and 54M of the Master Agreement.

4.2 Whers the Company considers that there is a need to increase the
planned number of places stated in clause 4.1, the Company must seek the
approval of the Secretary of State and the reguirements of this Agreement
may be amended accordingly by agreement between the Secretary of State

ardd the Company.

4A COMPLAINTS?

4A.1 If a complaint is made about matters arising in whole or in part pricr to
the opening of the Altemative Provision Academy , as referred to in clause 3.1
above, and all or part of that complaint was being or had been investigated by
the Local Government Ombudsman under Part |1l or the Local Government
Act 1574 {"Part ill") of that complaint in whote cr in part could have been
investigated under Part lll had the Pupil Referral Unit the Alternative Provision

Academy replaced remained a Pupil Referral Unit, the Company:

a) will abide by the provisions of Part Il as though the Alternative

Frovision Academy were a Pupil Referral Unit;

b} agrees that the Secretary of State shall have the power to
invastigate the matter complained of as if it had taken place after

convearsion:

% See fooinots to paragraph 7a) of the Admissions Annex 1.

* This is the expected numbar of places whers the Alternative Provision Academy is named in
a statement. See paragraph & of the Admissions Annex £

* Only includa this ¢clause if it is not already contained in the hMaster Funding Agreement.
Otherwise mark as 'Not used'.
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G} agrees fo act in accordance with any recommendation from the
Secratary of State as though that recommendation had been made
under Part [l and the Alternative Provision Academy were a Pupil

Refarral Unit.

4A.2 If at the time of the opening of the Alternative Provision Academy the
investigation of a complaint made to the governing body of the school the

Alternative Pravision Academy replaced {as referred to in clause 3.1 above)
has not yet been completed, the Company shalt continue to investigate that
complaint in accordance with the complaints procedures established by that

governing body.

443 |If a complaint is made to the Company about matters arising in whole
ar in part during the 12 months prior to the opening of the Alternative
Provision Academy, the Company agrees fo investigate that complaint as if
the matter complained of had taken place after the opening of the Alternative

Provision Academy.

4A.4 If the Secretary of Siale could have given an order and/or a direction
under section 496 andfor section 497 of the Education Act 1896 fo the
managament committee of the Pupil Referral Unit the Alternative Provision
Academy replaced {as referred to in clause 3.1 above} and that order and/or
direction related to matters occurring within the 12 months immediately prior

to conversion, the Company agrees.

a) the Secratary of State may give orders and/or directions to the
Company as though the Alternative Provision Academy were a Pupil
Referral Unit and sections 496 and 497 applied to the management

committee of that Pupil Referral Unit;

b} to act in accordance with any such order andfor divection from

the Secretary of State.
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5  CAPITAL GRANT

5.1 Pursuant to clause 38 of the Master Funding Agreement, the Secretary
of State may, in his absolute discretion provide Capital Expenditure funding in
accordance with any arrangements he considers appropriate.

B GAG AND EAG

8.1  The Secretary of State agrees to pay GAG and EAG fo the Company in
relation to the Alternative Provision Academy in accordance with the Master

Agrasment.

7 TERMINATION

7.1 Either party may give not fess than seven Acadamy Financial Years'
written notice to terminate this Agreement, such notica to expire on 31 August

[ ]orany subsequent anniversary of that date.
Termination Warning Notice

7.2  The Secretary of State shall be entitled to issue to the Company a
written nclice of his intention to terminate this Agresment ("Termination

Warning Notice"} where he considers that;

a) the Alternative Provision Academy is no longer meeting the
requirements as sef out in clause 2.2 and 2.3 of this Agresment

{subject to clause 7.9 of this Agreement},

b} the conditions and requirements set out in clauses 12B-34C of

the Master Agreement are no lenger being met;

) the standards of performance of pupils at the Alternative

Provision Academy are unacoeptably low;

d} there has been a serious breakdown in the way the Alternative

Frovision Academy is managed or governed;
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a) the safety of pupils or staff is threatened {whether by breakdown

of discipline or otherwise); or

) the Company is otherwise in material breach of the provisions of

this Agreement or the Master Agreement.

A Termination Warning Natice issued by the Secretary of State in

acrcordances with clause 7.2 shall specify:

7.4

a) reasons for the Secretary of State's issue of the Termination

Warning Notics;

b} the remedial measures which the Secretary of State requires the
Company to carry out, with associated deadlines, in order to rectify the

defaults identified (*Specified Remedial Measures™); and

¢} the date by which the Company must respend {o the Termination
YWarning Notice providing its representations with regard thereto or
confirmn that it accepts and agress to undertaks the Specified Remedial

Measures.

The Secretary of State shall consider any response and

reprasentations fram the Company which are received by the date specified in

accordance with clause 7.3(c) and shall confirm whether he considers that:

a) in the fight of the Company's representations in response to the
Terminatian Warming Notice, some or all of the Specified Remedial
Measures are not required to be implemeanted (and if so which) and/or
the Specified Remedial Measures are being or will be implementad

within the specified timeframe; or

b) subject to any further measures he reasonably requires
{“Further Remedial Measures”) baing implemented by a specified date
or any evidence he requires being provided, the implementation of
such measures has been or will be successfully completed within the
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specified timeframes; or

C) he is not satisfied that the Company will rectify the defaults
identified in the Termination Warning Notice within the specified
timeframes. {In such circumstances, the Secretary of State may notify
the Company of his intention to terminate the Agreement on a specified
date.)

7.5  The Secretary of State may by netice in writing terminate this

Agreemant with effect from a specified date in the event that:

a) the Company has not, by the date specified in clause 7.3(c},
responded to the Termination Warning Notice either confirming that it
acoepts and agrees to undertake the Speacifizd Remedial Measures or

providing its representations with regard to the Specified Remedial

Maasures: or

b the Company has not camied out the Specified Remedial
Measures andfor Further Remedial Measures within the specified

timeframes;

provided that having considersed any representations made by the
Academy Trust pursuant to clause 7.3(c), the Secretary of State

remaing satisfied that it is appropriate to terminate the Agreement,
Motice of Intention to Terminate

7.6 The Secretary of State may at any time give written notice of his
intention to terminate this Agreement where the Chief Inspector gives notice
to the Company in accardance with section 13(2) of the Education Act 2005

stating that in the Chief Inspector’s opinion —

a) special measures are required to be faken in relation to the

Academy; or

b) the Academy requires significant improvement.
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7.7  Any notice issued by the Secretary of State in accordance with clause
7.6 shall invite the Company o respond with any representations within a

specified timeframe.

7.8  Where the Secretary of State has given notice of his intention to
terminate this Agreement in accordance with clauses 7.6 and 7.7 and —

a) he has not received any representations from the Company

within the timeframe specified in clause 7.7, or

h) having considerad the representations made by the Company
pursuant to clause 7.7, the Secretary of State remains satisfied that it is

appropriate to terminate this Agreement

he may by notice in writing terminate this Agreement with effect from a

specified date.
Termination with Immediate Effect

7.9  |f the Secretary of State has cause to serve a natice on the Company
under section 165 of the Education Act 2002 and a determination {from which
all rights of appeal have bean exhausted) has heen made that the Alternative
Provision Academy shall be siruck off the Regisier of Independent Schools,
he may terminate this Agreement by notice in writing to the Company such

termination to take effect on the date of the notice.
Notice of Intention to Terminate by Company

7.10  The Secretary of State shall, at a date preceding the start of each
Academy Financial Year, provide to the Company an indication of the level of
funding to be provided by the Secretary of State to the Company by way of
GAG and EAG in the next following Academy Financial Year (the “Indicative
Funding"). If the Company is of the opinion that, after receipt of the Indicative
Funding for the next following Academy Financial Year (the “Critical Year”)
and of the taking into account all other resources available and likely to be
available to the Alternative Provision Academy, including such funds as are

19 Becamber 2012 v3




Multi Academy Mode!
Alternative Frovision

set out in clause 73 of the Master Agreement and such other funds as are and
likely to be available to the Academy from other academies operated by the
Company (“Ail Other Resources”), it is likely that the cost of running the
Afternative Provision Academy during the Ciitical Year would cause the
Company, on the basis of the Indicative Funding, to become insolvent {and far
this reason only) then the Company may give notice of its intention to
taerminate this Agreement at the end of the then current Academy Financial

Year.

7.11  Any nofice given by the Company under clause 7.10 shall be in writing
and shall be served cn the Secretary of State not later than 28 February
preceding the Critical Year or, if the Secretary of State shall not have given
notice of the Indicative Funding to the Company en or before the date
specified in clause 7.10 above, within six weeks after the Secretary of State

shall have done so. The notice must specify:

7.11.1.the grounds upon which the Ceormpany's oplinion s based and
include the evidence of those grounds and any professional
accounting advice the Company has received and including a
detailed statement of steps which the Company proposes to take
with a view to ensuring that as scon as reascnably practicabie
the costs of running the Alternative Provision Academy are
reduced sufficiently to ensure that such costs are less than the
tndicative Funding and All Other Resources and the period of

time within which such steps wilt be taken; and

7.11.2. the shorifall in the Critical Year between the Indicative Funding
and All Other Resowrces expected to be available to the
Company fo run the Academy and the projected expenditure on

the Alternative Provision Academy; and

7.11.3. a detailed budget of income and expenditure for the Allernative
Provision Academy during the Critical Year {the "Projected
Budget™.
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7.12 Both parties undertake to use their best endeavours to agree whether
or not the cost of running the Alternative Provision Academy during the
Critical Year would cause the Company, on the basis of the Indicative
Funding and Afl Other Resources, to become insolvent.  Both parties
recognise that they will need to engage in a constructive dialogue at the time
about how best to provide educaticn for the pupils at the Altemative Provision
Academy and undertake to use their best endeavours to agree a practical

solution to the problem.

7.13  If no agreement is reached by 30 April {or such other date a5 may be
agreed between the parties) as to whether the cost of running the Alternative
Provision Academy during the Ciitical Year on the basis of the Indicative
Funding and All Other Resources would cause the Company to become
insolvent, then that question shall be referred to an independent expert ({the
‘Expert") for resolution. The Expert's determination shall be final and binding
on both parties. The Expert shall be requested to specify in his determination
the amount of the shortfall in funding (the "Shortfall®}. The Expert shall be an
insobvency praciitioner with significant professional experience of educational
institutions or academies. |f the parties fail io agree upeon the appointment of
the Expert then the Expert shall be appointed by the Prasident for the time
heing of the Institute of Chartered Accountants in England and Wales. The

Expert’s fees shall be horne equally between the parties.

7.14 The Expert shall be required in reaching his determination to fake
account of advice from an educational specialist who is professionally familiar
with the issues arising from the budget management of schoois. If the parties
fail to agree upon the appointment of the educational specialist then the
aducational specialist shall be appointed by the Chairman for the time being
of the Specialist Schools and Academies Trust. The educational specialist’s

fees shall be borne equally between the parties.

7.15 If the Expert determines that the cost of running the Altemative
Provision Academy during the Critical Year would cause the Company, on the
hasis of the Indicative Funding and All Other Resources, to become insolvent,
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and the Secretary of Siate shall not have agreed to provide suficient
additional funding to cover the Shortfall, then the Company shall be entitled to
terminate this Agreement, by notice expiring on 31 August prior to the Critical
Year. Any such notice shall be given within 21 days after (a) the Expert's
determination shall have been given to the parties or (b), if later, the Secratary
of State shall have given written notice of his refusal to provide sufficient
additional funding for the Alternative Provision Academy to cover the Shartfall.

8 EFFECT OF TERMINATION

8.1 In the avent of termination of this Agreement however occurring, the
school shall cease to be an Alternative Provision Academy within the meaning
of Section 1C of the Academies Act 2010

8.2  Subject to clause 8.3 and 8.4, if the Secretary of Siate terminatas this
Agreement pursuant to clause 7.1 of this Agreement, the Secretary of State
shall indemnify the Company. [If the Secretary of State terminates this
Agreement otherwise than pursuant to clause 7.1 of this Agreement, the
Secretary of State may in his absclute discretion indemnify or {to such extent
if any as he may in his absolute discretion consider appropriate) compensate

the Company.

8.3 The amount of any such indemnity or compensation shall be
determined by the Secretary of State having regard o any representations
made to him by the Company, and shall be paid at such times and in such

manner as the Secretary of State may reasonably think fit.

84 The categories of expenditure incurred by the Company in
consequence of the termination of the Agreement in respect of which the
Secretary of State shall {where the Secretary of State ferminates this
Agreement pursuant to clause 7.1) indemnify the Company and may {(where
the Secretary of State terminates this Agreement otherwisse than pursuant io
clause 7.1} in his absolute discretion indemnify or compensate the Company
include (but not by way of limitation), staff compensation and redundancy

payments, compensation payments in respect of broken contracts, expenses
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of disposing of assets or adapting them for other purposes, legal and other

professional fees, and dissolution expenses.

8.3 Subject to clause 8.6, on the termination of this Agreement however
cccurring, the Company shall in respect of any of its capital assets at the date

of termination:

{a) promptly transfer a proportion of the assets to a person nominated by
the Secrefary of State, if the Secretary of State considers that all or some of
those assets nead to be used for any educational purposes by that nominee.
The proportion of the assets to be transferred shall be the same as the
proportion of the capital contribution made by the Secretary of State to the
original value of those assets, whather that contribution was made on the

astablishment of the Alternative Provision Academy or at a later date; or

(L) if the Secretary of State confirms that a transfer under clause 8.5(a) is
not required, promplly repay to the Secretary of Siate a sum equivalent o the
percentage of the value of the assets at the date of termination, or, hy
agreement with the Secretary of Siate, at the date of subsequant disposal of
those assefs. Such percentage to be the same as the percentage of the
capital contribution made by the Secretary of State to the ordginal value of
those assets, whether that contribution was made on the establishment of the
Alternative Provision Acadsmy or tater.

8.6 The Secretary of State may waive in whole or in part the repayment

due under clause 8.5(b} if:

a) the Company obtains his permission to invest the procesds of sale for its

charitable ohjects; or

b} the Secretary of Siate directs all or part of the repayment to be paid to
the LA,
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8.7  The sale or disposal by other means of publicly funded land held for
the purposes of an Academy is now governad by Part 2 of Schedule 1 o the
Academies Act 2010.

g ANNEX

9.1 The Annex to this Agreement forms part of and is incorporated into this

Agresment.

10 THE MASTER AGREEMENT

101 Except as expressly provided in this Agreement the Master Agreement

shall continue in full force and effect.

10.2 Clausas [insert clause number{s)] of the Master Agreement do not

apply to the Academy®,

11 ENGLISH LAW GENERAL

11.1  This Agreement shall not be assignable by the Company.

11.2 Mo delay, neglect or forbearance on the part of the Secretary of State
in enforcing (in whole or in part) any provision of this Agreement or in
exercising {in whole or in part) any right or remedy conferred on him by this
Agraement shall be or be deemed to be a waiver of such provision or right or
remedy or a waiver of any other provision or right or remedy or shall in any
way prejudice any right or remedy of the Secretary of State under this
Agreament or shall amount o an election not {0 enforce such provision or
exercise such right or remedy (including, for the avoidance of doubt, any right

to terminate this Agreement). No single or partial exercise of such right or

% This clause should be included where the Master Agreement contains a requirement for
Academies to employ teachars with QTS. If the Master Agreement daes not cantain this
requirement, clause 10.2 should be removed from this supplemental funding agresment and
marked 'not used’, Provisions in the Master Agreement requiring the academy trust to
employ anly qualifisd teachsars as the SENCO and as the designated teacher far lpoked after
children should remain,
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remedy shall preclude or restrict the further exercise of that or any other right

ar remedy.

1.3 Termination of this agreesment, for any reason, shall not affect the
accrued rights, remedies, obligations or liabilities of the parties existing at

termination.

1t.4  This deed may be executed in any number of countarparts, each of
which when executed and delivered shat| constitute a duplicate original, but all
the counterparis shall together constitute the one agreement.

11.5  This Agreement and any dispute or ctaim arising ot of or in connection
with it or its subject matter or formation {including non-contraciual disputes or
claims) shall be governed by and construed in accordance with the faw of

England and Wales.

11.6 The parties imevocably agree that the couris of England and Wales
shall have exclusive jurisdiction to sattle any dispute or claim that arises out of
or in connection with this agreement or its subject maiter or formation

{including noen-contractual disputes or claims).

This Agresment was executed as a Deed on
201[»]

Executed on behalf of by:

[Either

Director

In the presence of;
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MHNESS. s

AGOTEEE .. e

Occupation.......cooveeneeen]

[Or

Director Director/Secretary

The Corporate Seal of the Secretary of State for Education, hereunto affixed

is authenticated by:

Duly Authorised
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ANNEX TO THIS SUPPLEMENTAL AGREEMENT

Requirements for the Admission for pupils at the
Alternative Provision Academy
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APPENDIX OF

ADDITIONAL OR ALTERNATIVE CLAUSES THAT MAY BE
NEEDED DEPENDING ON THE TYPE OF ACADEMY

A. LAND CLAUSES -~ FOR INSERTION WHERE FREEHOLD OR
LEASEHOLD EAND WILL BE HELD BY THE COMPANY

Where a freeholfd interest in publicly funded land for use by the
Alternativa Provision Academy is to be transferred to the Company
insert all of the following clauses (BA-8D and the definitions of "“land”

and “insured rishs® at clause 1.2)

Where a feasechold interest in publicly funded land for use by the
Alternative Provision Academy is o be transferred to the Company

using one of the DfE’s model leases, insert only clauses 8A and the
definition of “land” at clause 1.2 {the other land clauses can be left out

as these overlap with what is covered by the lease}

Whers the Company will have both freehold and leasehold interests in
publicly funded land, {because it has been fransferred more than one
piece of land), then insert all the fand clauses but the Company may
include a clause saying that clauses 8B-8D do not apply to fand in which

the Company holds a leasehold interest only.

The following definitions are to be inserfed into clause 1.2:

“Insured Risks" means fire, lightning, explosion, earthquake, stomm,
tempest, flood, subsidence, landslip, heave, impact, terrorism, bursting
of overflowing of water tanks and pipes, damage by aircraft and other
aerial devices or articles dropped there from riot and civil commotion,
labour disturbance and malicious damage and such other risks as the
Company insures against from time to time subject in all cases to any
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exclusions or iimitations as may from time to time be imposed by the

insurers or underwriters.

“the Land” means the publicly funded iand {including for the avoidance
of doubt all buildings, structures landscaping and other ersctions)
situated at and known as [insert address[es] of the land that is to be
transferred to the Alernative Provision Academy] [and [if applicable]

registered under [enter Title number of Land}.

insert the foflowing headings and paragraphs after ¢lause 8.7 to become

8A):

LAND

Restrictions on Land transfer

SA

Recognising that they are or will be receiving publicly funded land at nil

consideration (which for the purposes of this transaction shall include leases

granted at a peppercom rent) the Company:

a) shall, within 28 days from the transfer to it of the Land, apply o
the Land Registry for a restriction in the proprietorship register {under
saction 43(1)a) of the Land Registration Act 2002 in Form RX1 as
prescribed by Rule 91 and Schedule 4 of the Land Registration Rules
2003} in the following terms:

Mo disposition of the registered estale by the proprietor of the
registerad estate is fo be registered withouf a written consent signed by
the Secretary of State for Education, of Sencluary Buildings, Great
Smith Street, London SW1P 38T
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b} shall take any further steps required to ensure that the restriction

referred to in clause 8A(a) is entered on the proprieforship register,

&) shall provide the Secretary of State with confirmation of the
enfry of the restriction referred to in clause 8A(a) as sooh as

praclticable after it receives notification from the Land Registry,

d} in the: event that it has not registered the restriction raferred to in
clause 8A{a), hereby consents to the entering of the restriction referred
to in BA{a} in the register by the Secretary of State (under 5. 43(1)b) of
the Land Registration Act 2002),

e) shall not, without the consent of the Secretary of State, apply to
dis-apply, modify or remove (by cancellation or otherwise) a restriction
entered in accordance with clause 8A{a) or BA(d) above, whether by
itself, a helding company, a subsidiary company, or a receiver,

administrator or liquidator acting in the name of the Company.

Repair and Upkeep
8B} The Company shall keep the Land clean and tidy and maka good any
damage it causes to the Land and / or any deterioration to the condition of the

Land that may arise from the date of this Agreament,

Insurance

8C) The Company shali:-
a) keep the Land insured with a reputable insurance office against
loss or damage by the [nsured Risks in the sum the Company is
advised represents the reinstatement value of the Land from time to
time;
b) pay the premiums for insurance promptly as they become due
and maintain in force the policies of insurance on the Land,
ch fallowing the incidence of damage to ¢r destruction of the Land
and subject o receipt of all necessary consents licences permissions
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and the like apply the proceeds of the policy of the insurance received
for those purposes in rebuilding and reinstating the Land (provided that
this clause shoud be satisfied if the Company provides premises not
necessarily identical to the Land as the same existing prior to such
damage or destruction occurring) as soon as may be reasonably
practicable;

d) produce to the Secretary of State a copy of the insuranca policy
wheneaver reasonably requested and the receipt for the last or other
evidence of renewal and up to date details of the amount of caver {but
no more often than once in any period of 12 months in both cases);

&) not knowingly do anything whereby any policy of insurance
relating to the Land may become void or voidable.

f} insure against liability in respect of property owners’ and third

party risks including ocoupiers liabikty.

Transfer of Land en Termination of Agreement

2D}  In recognifion by the Company that they are ar will be taking a transfer
of publicly-funded land for nii consideration (which for the purposes of this
transaction shall include feases granted at a peppercorn rent), the Company
hereby grants and the Secretary of State hersby accepis an option,
exercisable by the Secretary of State or his nominee, to transfer the said land
pursuant tc Schedule 1 to the Academies Act 2010. The oplion hereby
granied shall be exercisable {by notice in writing by or on behalf of the
Secretary of State) on the termination of this Funding Agreement for whatever
cause. On the exercise of this option, the Law Scociety's Standard Conditions
of Sale for Cammercial Properly in force at the date of such exercise shall
apply to the transaction and completion shall take place 28 days affer such

EXarciss.

8E}  In further recognition by the Company that they are or will be taking a
transfer of publicly-funded land for nil consideration, (which for the purposes
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of this transaction shall include leases granted at a peppercorn rent), to

protect the option granted under clause 80, the Company:

a) shall, within 14 days from the transfer to it of the Land, apply to
the Land Registry in Form AN1 as prescribed by Rule 81 of the Land
Registration Rules 2003 for a notice to be entered in the register {under
section 34(3)a) of the Land Registration Act 2002) to protect the option
granted under clause 80 and including 2 copy of this Agreement as
evidence of that option.

k) shalt take any further steps reduired to ensure that the nofice

referred to in clause 8E{a) is enterad on the proprietarship register,

c} shall provide the Secretary of State with confirmation of the
entry of the notice referred to in clause 8E{a) as soon as practicable

after it receives nofification from the Land Registry,

d) in the event that it has not registered the notice referred to in
clause 8E{a), hereby consents to the entering of the natice referred to
in 8E(a) in the register by the Secretary of State (by application in Form
UN1 under s. 34{3}(k) of the Land Registration Act 2002),

e) shall not, without the consent of the Secretary of State, apply to
dis-apply, modify or remove (by cancellation or otherwise) a notice
entered in accordance with clause 8E({a) or 8E{d} ahove, whether by
itself, a holding company, a subsidiary company, or a receiver,
administrator or liguidator acting in the name of the Company.

T} in the case of previously unregistered land, for the further
protection of the aption granted in Clause 8D the Company shall within
14 days of the signing of this Agreement make application to register a
Class C {iv) land charge in the Land Charges Registry and a Caution
against First Registration in the Land Registry and shall provide the
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Secretary of State with copies of the entries secured thereby within 7
days of completing each registration, respectively. If the Secretary of
State is of the view that the Company has failed to perfonm the
registration obligations in this sub-clause he shall be at liberty to make
his own applications to secure these registrations.

B. ALTERNATIVE __ PROVISION _ ACADEMIES___WITH __ PFI
ARRANGEMENTS

Thaere are a number of PFI specific clauses that need to be inserted into
Funding Agreements where there are PFI arrangements in existence

refating to the land/property of the Academy.

Your Project Lead will provide you with the addifional clauses that will

be needed.

C. FOR__ALTERNATIVE _PROVISION ACADEMIES WITH SEN
UNITS/PROVISION RESERVED FOR PUPILS WITH SEN

For Academies with SEN Units andfor Resourced Provision the

folfowing additional clauses should be inserted:

2.5A) Subject to Clause 2.5B), the Alternative Provision Academy will
cperate designated places reserved for pupils with special educational needs
{SEN Unit and or Rescurced Provision) with up to [Insert] planned places for

pupils [with insert SEN category] in the age range [insert].

2.5B) The Secretary of State may at any time determine that the [SEN
UnitYResourced Provision] should cease to operate.

2.5C} tn making any determination under clause 2.5B} the Secretary of State

shall:

{i have regard {o the views of the Alternative Provision Academy and
local authorities in the area (in their strategic role in the commissioning of

SEN provision); and
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{i} consider the impact of such a determination on the local authorities'

ability to secure suitable SEN provision for all children within the area.

For Alternative Provision Academies with SEN Units andior Resourced

Provision clause 4.1 should be replaced with the following clause:

4.1) The planned number of places at the Alternative Provision Academy is
[INSERT] places in the age ranga [INSERT], [including [INSERT] ptaces for
students of a sixth form of age], [including up to [INSERT] hospital education
provision places?], [including [INSERT] places for pupils with a statement of
special education needs naming the [INSERT MAME] Alternative Provision
Academy’], [and a nursery unit of INSERT] places] and will subject to Clause
2.5B) operate designated reserved provision for pupils with special
educational needs (SEN Unit or Resourced Provision} for up to {insert}
planned places for pupils with {insert SEN category} in the age range [insert]..
The planned number of places [and the age ranges] is/are not determinative
of GAG. GAG for each Academy Finandial Year will be determined by the
Secretary of State in accordance with clauses 54L and 54M of the Master

Agrezment,

D. FOR ALTERNATIVE PROVISION ACADEMIES WITH 16-1%
PROVISION

For Academies with 16-19 provision the following clause should be
insertad where it is not already included in the Master Funding

Agreement.
2A 16 - 19 FUNDING GUIDANCE

2A.1  The Campany shalf abide by the requirements of the current 16 to 19
Funding Guidance published by the Secretary of State and as amanded from

time to time, or such other guidance con 18 to 18 funding issued by the

® See footnota to paragraph 7a) of the Admissions Annex 1.
7 This is the expected number of places where the Alternative Provision Academy is named in
a statement. Sea paragraph & of the Admissions Annex 1,
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Secretary of State as may from time to time be applicable, in respect of any of
its provision at the Alternative Provisicnh Academy for persons who are above

compulsory school age until the academic year in which they reach the age

of 19.
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THE COMPANIES ACT 2006
A COMPANY NOT HAVING A SHARE CAPITAL
ARTICLES OF ASSOCIATION

OF

DANE CCURT GRAMMAR AND KING ETHELBERT SCHOOL TRUST

INTERPRETATION

1. In thesea Aricles:-

a.

‘the Academies” means all the schools and educational institutions
referred fo in Article 4(a} and established by the Company (and
“Academy” shall mean any one of those schools or educational

instiutions);

“Academy Financial Year' means the academic year from 1
Sepiember in any year o 31 August of the following year;

"Advisory Booy" means a body which may be established as such
by the Company in respect of an Academy, pursuant fo the
provisions of a Relevant Funding Agreement;

“the Articles” means these Articles of Association of the Company;

“bankruptey”  includes individual insclvency procesdings in &
jurisdiction other than England and Wales or Northern fretand which
have an effect similar to that of bankruptey;

‘Chief Inspector” means Her Majesty’'s Chief |nspector of
Education, Children’s Services and Skills or his successor;

‘clear days” in relation to the period of a notice means the period
excluding the day when the nofice is given or deemed to be given
and the day on which it is given or an which it is to take effect;

2
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h.  “Clerk"” means the clerk to the Directors or any other person
appointed to perform the duties of the clerk to the Directors,
including a joint, assistant or deputy clerk;

i.  “Co-opted Director” has the meaning contained in Article 58;

j. ‘the Company' means save as otherwise defined at Arficle 6.9 the
company intended ta be regulated hy these Articles and referred fo
in Article 2:

k. ‘'Campanies Acts" means the Companies Acis (as defined in
section 2 of the Companies Act 2008), in so far as they apply to the
Company;

I.  “the Directors” means save as otherwise defined at Article 6.8 the
directors of the Company (and "Director’ means any one of those

directors);

m. ‘electronic form” has the meaning given in section 1188 of the
Companies Act 2006;

n.  “financial expert” means an individual, company or firm who is
authorised fo give investment advice under the Financial Services
and Markets Act 2000;

0. “the LAs” means all the local authorities covering the areas in which
the Academies are situated (and "the LA" shall mean any one of
these local authorities);

p.  'Local Authority Associated Persons” means any person associated
with any local authority within the meaning given in section 89 of the
Locat Government and Housing Act 1989;

gq. ‘Local Governing Bodies® means the committees appointed
pursuant to Articles 100-101 and 104 {and "Local Governing Body”
means any one of these committees);
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Mutti Academy

‘Member’ means a member of the Company and someone who as
such is bound by the undertaking contained in Article 8 and has the
meaning given in section 112 of the Companies Act 2006;

“the Memorandum” means the Memorandum of Association of the

Company;
"Ofiice” means the registered office of the Campany;

‘ordinary resolution” has the meaning given in section 282 of the
Companies Act 2006,

‘Parent Directors” means the Directors appainted pursuant to
Articles 54 — 5& inclusive;

"Principals” means the executive head teachers, head teachers,
principals, heads of school (as appropriate) of the Academies {and
“Principal” means any one of these executive head teachers, head
teachers, principals and/or heads of school);

"Principal Regulatar” means the body or person appointed as the
Principal Regulator under the Charities Act 2011;

‘Relevant Funding Adreemenis’ means the agreement or
agreements entered into by the Company and the Secretary of
State under section 1 of the Academies Act 2010 for the
estabdishment of each Academy, including any wvariation or
supplemental agreements thereof,

‘the geal’ maans the common seal of the Company if it has one;

"Secretary of State” means the Secretary of State for Education or

SUCCRE50M

“special resolufion” has the meaning gven in section 283 of the
Companies Act 2006,

“subsidiary” has the meaning given in section 1159 of the
Companies Act 20083;
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dd. "support staff’ means a person employed under a contract of
employment or a contract for services or otherwise engaged to
pravide his services at one or more Academies, other than as &
teacher;

ge. “teacher’ means g person employed under a contract of
smptoyment or a contract for services or otherwise engsged to
pravide his services as a teacher at one or more Academiss;

ff.  “the United Kingdom" means Great Britain and Northern Ireland;

gg. “wriing” means the representation or reproduction of words,
symbols or gther information in a visible form by any method ar
combination of methods, whether sent or supplied in electronic farm

or othenwise;

M. words importing  the masculing gender only shall include the
feminine gender. Words importing the singudar number shall include

the plural number, and vice versa;

i. subject as aforesaid, words or expressions contained in these
Aricles shall, uniess the context requires otherwise, bear the same
meaning as in the Companies Act 2008, as appropriate;

ii. any reference to a statute ar statutory provision shall include any
statute or statutory provision which replaces or supersedes such
statute or stafulory provision including any modification or

amendment thereto

kk. a reference to "document” includes, unless otherwise specified, any

document sent or supplied in electronic form;

I a reference to a document being signed or to signature includes
references to its being executed under hand or under seal or by any
other method and, in the case of a communication in electronic

5
3 January 2013 v2




Multi Academy

form, such references are to its being authenticated as specified by

the Companies Acts;

a. any reference {0 a “meefing” in these Articles includes, except
whers inconsistent with any legal abligation:

i. aphysical mesting;

i. a2 video conference, an imternet video facility or similar
electronic method aliowing simultaneous visual and audio

participation; and
iii. telephone conferencing,

mm. a reference to a “parent” of a pupil, student or child in these Articles
includes a parson who is caring for a pupil, student or child.

2. The Company's hame is Dane Court Crammar and King Ethelbert
School Trust (and in this document it is czalled “the Company”).

3.  The Company's registered office is to be situated in England and
Wales.

OBJECTS

4, The Company's objects ("the Objects") are specifically restricted to the
following:

a. to advance for the public benefit education in the United Kingdom, in
particuiar but without prejudice to the generality of the foregeoing by
establishing, maintaining, carrying on, managing and developing
schools ("the Academies™) offering a broad and balanced curriculum.

5. In furtherance of the Objects but not further or otherwise the Company
may exercise the following powers:-
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a. to draw, make, accept, endorse, discount, execuie and issue
promissory notes, hills, cheques and other instruments, and o
operate bank accounts in the name of the Company;

b. to raise funds and to invite and receive contributions provided that
in raising funds the Company shall nat undertake any substantial
permanent trading activities and shall conform to any relevant

statufory regulations;

c. to acquire, atter, improve and {subject to such consents as may be
required by law) to charge or otherwise dispose of property,

d. subject to Article 8 beltow to employ such staff, as are necessary for
the proper pursuit of the Objects and to make all reasonable and
necessary provision for the payments of pensions and
superannuation to staff and their dependants;

e to establish or support, whether financially or otherwise, any
charitable trusts, associations or institutions formed for all or any of
the Objects,

f. to co-operate with other charities, other independent and
maintained schogls, schopls maintained by a local authority, 16-19
Academies, alternative provision Academies, institutfons within
thefurther education sector, wvoluntary bodies and  statufory
authorities aperating in furtherance of the Ohiects and to exchange
information and advice with them,

g. to pay out of funds of the Company the costs, charges and
expenses of and incidental to the formation and registration of the
Company,

b, to establish, maintain, carry on, manage and develop the

Academies at locations to be determined by the Directors,
7
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i. to offer scholarships, exhibitions, prizes and awards to pupils and
students former pupils and former students, and otherwise to
encourage and assist pupils and students and former pupils and
former students;

| to provide educational facilities and services to students of alf ages
and the wider community for the public benefit;

k. to carry out research into the development and application of new
techniquas in education and to their approach te cumculum
development and delivery and to publish the results of such
research, and to develop means of bengfiting from application of
the experience of industry, commerce, other schools, educational
institutions and the voluntary sector to the education of pupils and
students in academies;

. subject to such consents as may be required by law andfor by any
contract entered imto by or on behalf of the Company, to borrow and
raise money for the furtherance of the Objects in such manner and

on such secunty as the Company may think fit;

m. o deposit or invest any funds of the Company not immediately
required for the furtherance of its Objects {(but to invest only after
obtaining such advice from a financial expert as the Directors
consider necessary and hawving regard to the suitabiliy of

investments and the need for diversification);

n. to delegate the management of investments to a financial expert,

but only on terms that;

iy the invesiment policy is set down in writing for the financial

axpert by the Directors;

H) every transaction is reported prompily to the Directors;

8
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fii) the performance of the investments is reviewed regularly with
the Diractors;

iv) the Diractors are entitled to cancel the delegation arrangement
at any time,

v} the investment policy and the delegation arrangsment are
reviewsd at least once a year,

vi) all payments due to the financial expert are on & scale or at a
level which is agreed in advance and are notified promptly to the
Directors on receipt; and

vii) the financial expert must not do anything cutside the powers of
the Directors;

o. to arrange for investments or other property of the Company to be
held in the name of a nominee company acting under the control of
the Directors or of a financial expert acting under their instructions,
and to pay any reasonabie fee required,

p. to provide indemnity insurance o Directors in accordance with, and
subject to the conditions of section 232 o 235 of the Companies
Act 2008, section 189 of the Charities Act 2011 or any other
provision of law applicable fo charitable companies and any such
indemnity is limited accordingly;

g. not used;

r.  to establish subsidiary companies o carry on any frads or business
for the purpose of raising funds for the Company;

5. to do all such other lawful things as are necessary for or are
incidental to or conducive io the achievemeant of the Objects.

61, The income and property of the Company shall be applied solely

towards the promotion of the Ohiects,
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62 None of the income or property of the Company may be paid or
transferred directly or indirectly by way of dividend banus or otherwise by way
of profit fo any Member of the Company. Nonetheless a Member of the
Company who i3 not also a Director may:

a. bensfit as a bensficiary of the Company;

b, be paid reasonable and proper remuneration for any goods or
services supplied to the Company;

¢, be paid rent for premisas let by the Mamber of the Campany if the
amount of the rent and other terms of the letting are reascnable and

proper; and

d. be paid interest on moneay lent to the Campany at a reasonable and
propar rate, such rate not to exceed 2 per cent per annum below
the base lending rate of a UK clearing bank selected bty the
Directors, or 0.5%, whichever is the higher.

5.3, A Director may benafit from any indemnity insurance purchased at the
Company's expense to cover the liability of the Diractors which by virtie of
any rule of law would otherwise attach to them in respect of any negligence,
default or breach of trust or breach of duty of which they may be guilty in
relation to the Company. Provided that any such insurance shall not extend
to: (i) any claim arising from any act or amission which Directors knew to be a
breach of trust or breach of duty or which was committed by the Directars in
reckless disregard to whether it was a breach of trust or breach of duty or not,
and (#) the costs of any unsuccessful defence to a criminal prosecution
brought against the Directors in their capacity as directors of the Company.
Further, this Article does not authorise a Director to benefit from any
indemnity insurance that would be rendered wvoid by any provision of the
Companies Act 2006, the Charitles Act 2011 or any other provision of law.

10
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6.4, A company, which has shares fisted on a recognised stock exchange
and of which any cne Director holds no more than 15 of the issued capital of
that company, may receive fees, remuneration or other benefit in money or
money's warth from the Company.

6.5 A Director may at the discretion of the Directors be reimbursed from
the property of the Company for reasonable expenses properly incurred by
him ar her whean acting on behalf of the Company, but excluding eéxpenses in
connection with foreign travel.

6.6. No Director may:
a. buy any goods or services from the Company;
b. sell goods, services, or any interest in land to the Company,
¢. be employed by, or receive any remuneration from the Company
{other than a Principal who may be appointed as a Director whose
employment andfor remuneration is subject to the procedurs and
conditions in Article 6.8);
d. receive any other financial benefit from the Company,
unless:
it the payment is permitted by Article 6.7 and the Directors folfow
the procedure and ohserve the conditions set out in Article 6.8,
ar
iy the Directors obtain the prior written approval of the Charity
Commission and fully comply with any procedurgs it
prescribes.

B.7. Subject to Aricle 6.8, a Directar may:

a. receive a benefit from the Company in the capacity of a beneficiary of
the Company;

b. be employed by the Company or enter into a contract for the supply
of goods or services to the Company, other than for acting as a

1"
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Director;

¢, receive interest on money lent to the Company at a reasonable and
proper rate not exceeding 2% pear annum below the base rate of a
clearing hank to be sslected by the Directors, or 0.5%, whichever is
the higher, andfor

d. receive rent for premises et by the Director to the Company if the
amount of the rent and the other terms of the lease are reasonable
and proper,

6.8. The GCompany and its Directors may only raly upon the authority
provided by Article 6.7 if each of the following conditions is satisfied:

a. the remuneration or other sums paid to the Director do not excesd
an amount that is reasonable in all the circumstances

b. the Director is absent from the part of any meeting at which there is
discussion of:

i} his ar her employmeant, remuneration, or any matter
concerning the contract, payment or benefit, or

if)y his or her perfermance in the employment, or his or her
performance of the contrast; or

iy any proposal to enter inte any other contract or arrangement
with him or her or to confer any benefit upon him or her that
would be permifted under Article 8.7, or

w} any other matter relating to a payment or the conferting of
any henefit permitted by Article 8.7,

¢. the Director does not vote on any such matter and is not o be
counted when calculating whether a quorum of Directors is present
at the meesting:

12
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d. save in relation o employing or contracting with a Principal who
may be appointed as a Director, the other Directors are satisfied
that it is in the interests of the Company to employ or to contract
with that Director rather than with someone who is not a Director. (n
reaching that decision the Directors must balance the advantage of
employing a Director against the disadvantages of doing so
{especially the loss of the Director's services as a result of dealing

with the Director's conflict of interest);

&. the reason for their decision is recorded by the Directors in the

minuie book; and

f. a majority of the Directors then in office have received no such

payments or benefit.

6.8A The provision in Article 8.6 (c} that no Director may he employed by or
receive any remuneration from the Company {other than a Principal who may
be appointed as a Direcfor) does not apply fo an employee of the Company
who is subseguently elected or appointed as a Director save that this Article
shall only allow such a Director to recsive remuneration or benefit from the
Company in his capacity as an employee of the Company and provided that
the procedure as set out in Articles 6 8{bj(i), {ii} and 6.8 (c) is followed,

£.9. In Articles 8.2-6.9;
a. “company” shall include any company in which the Company:
» holds more than 50% of the shares; or

« controls more than 50% of the voting rights attached to the

shares; or

= has the right to appoint one or more Directors to the Board of

the company.

13
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t. “Directer” shall include any chitd, stepchild, parent, grandchitd,
grandparent, brother, sister or spouse of the director or any person
living with the director as his or her partner,

c. the employment or remuneration of a Director inciudes the
engagement or remuneration of any firm ar company in which the
Director is:

i} a partner,

iy an employee;

i) a consultant;

iv)] a director;

¥} amember; or

vi) a shareholder, untess the shares of the company are listed
on a recognised stock exchange and the Director holds less
than 1% of the issued capital.

7. The liability of the members of the Company is limited.

8. Every Member of the Company undertakes to contribute such amount
as may be required (not exceeding £10) to the Company’s assets if it shoudd
ke wound up while he or she is & Member or within one year after he or she
ceases to be a Member, for payment of the Company’s debts and liahilites
before he or she ceases to be a Member, and of the costs, charges and
gxpensas of winding up, and for the adjustment of the rights of the
contributarias among themsealves.

9. If the Company is wound up or dissolved and after all its debts and
liabilities ({including any under section 2 of the Academies Act 2010) have
been satisfied thare remains any property it shall not be paid to or distributed
among the Members of the Company, but shall be given or transferred to
some other charity or charities having ohjects similar to the Objects which

prohibits the distribution of its or their income and property to an extent at
T4
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least as great as is impased on the Company by Article 6 above, chosen by
the Members of the Company at or before the time of dissolution and if that
cannot be done then to some other charitable object.

10. Mot used.

11. No alteration or addition shall be made to or in the provisions of the
Articles which would have the effect {a) that the Company would cease fo he
a company to which section 80 of the Companies Act 2006 applies; or {b) that
the Company would cease to be a charity.

MEMBERS'

12. The initial Members of the Company shall be the signatories {o the

Memorandum of Association.
12A. The subsequent Members of the Company shall comprise:
a. the chairman of the Directors;
b. the vice chairman of the Directors; and
C. any person appointed under Article 16,

13.  Each of the persons entitled to appoint Members in Article 124 shall
have the right from time to time by written notice delivered to the Office o
remove any Mamber appointed by them and to appoint a replacement
Member to fill a vacancy whether resulting from such removal or othenwise,

14. If any of the persons entitled to appoint Members in Article 12A:

a. in the case of an individual, die or become legally incapacitated;

' The Department's preference is for employees of the Company not to be members
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b. inthe case of a corporate entity, cease 1o exist and are not replaced by

a successar institution: or

¢. becomes insolvent or makes any arrangemeant or composition with their

creditors generally

their right fo appoint Members under these Ardicles shall vest in the remaining

Members.
15. Membership will terminate automatically if.

a. a Member (which is a corporate entity} ceases to exist and is not

replaced by a successor institution;

b. a Member (which is an individual} dies or becomes incapable by
reason of illness or injury of managing and administering his or her

own affairs:

¢. a Member becomes insolvent or makes any amangament or
composifion with that Member's creditors generally; or

d. a Member, also being a Director, ceases to be a Directar.

1584, The Members may agree unammously in writing io remove any
Member(s) who is a signatory to the Memorandum (save that the agreement
of a sighatory to the Memaorandum who is to be removed shall not be
required}, provided that it is in the interests of the Company to remeve such a

Menhear{s).

16. The Members may agree by passing a special resolution in writing to
appoint such additional Members as they think fit and may agree by passing a
special resolution in writing to remove any such additional Members provided

that such appointment or removal is in the interests of the Company.
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17.  Every person nominated to be a Mamber of the Company shall sither
sign a wiitten consent to become a Member or sign the register of Members

ot becaming a Member.

18, Any Member may resign provided that after such resignation the
number of Members is not less than three. A Member shall cease {0 be one
immediately on the receipt by the Company of a nofice in writing signed by the
persan or persons antitled to remove him under Articles 13 or 18 provided that
no such notice shall take effect when the number of Members is less than
three unless it contains or is accompanied by the appointment of a

replacement Member.
GENERAL MEETINGS
19. Not used.

20. The Directars may call general meetings and, on the requisition of
Members pursuant to the provisions of the Companies Act 2008, shall
forthwith proceead to convene a general meeting in accordance with that Act. If
there are not within the United Kingdom sufficiant Directors to call a general
meeting, any Director or any Member of the Company may call a general

meeting.
NOTICE OF GENERAL MEETINGS

21.  General meetings shall be called by at least fourteen clear days' notice
but a general meeting may be called by shorter notice if it is 50 agreed by a
majority in number of Members having a right to attend and vote and together
representing not less than 90% of the total vating rights at that mesting.

The notice shall specify the time and place of the meeting and the general
nature of the busingss to be fransacted and, in the case of an Annual General
Meeting, shall specify the meeting as such. The notice shall also state that the

Member is entitled to appaint a proxy.
17
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The notice shail be given to aif the Members, to the Directors and auditors.

22, The accidental omission to give notice of 2 meeting to, or the non-
receipt of notice of a meating by, any person entited to receive notice shall
not invatidate the proceedings at that meeting.

PROCEEDINGS AT GENERAL MEETINGS

23.  No business shail be transacted at any meeting unless a quorum is
present. A Member counts towards the guorum by being present either in
person of by proxy. Two persons entitled to vote upon the business to be
transacted, each being a Member or a proxy of a Member or a duiy authorised
representative of a Member organisation shalt constitute a quorum.

24, If a quorum is not present within half an hour from the time appointed
for the meeting, or if during a meeting a quoruim ceases to be present, the
meeting shall stand adjourned ta the same day in the next week at the same
time and place or to such time and place as the Direclors may determine.

25, The chairman, if any, of the Directors or in his absence some other
Director nominated by the Directors shail preside as chairman of the meeting,
but if nefther the chairman nor such other Director (if any) be present within
fifteen minutes after the time appointed for holding the meeting and willing to
act, the Directors present shall elect one of their number to be chairman and,
if there is only one Direclor present and willing to act, he shall be the

ehairman.

26, If no Director is willing to act as chairman, or if no Director is present
within fifteen minutes after the time appointed for holding the meeting, the
Members present and entitled to vote shall choose one of their number to be

chairman.

27. A Director shaif, notwithstanding that he is nat a Member, be entitied to

attend and speak at any general meeting.
14
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28.  The chairman may, with the consent of a majority of the Members at a
meeting at which a2 quorum s present (and shall if so directed by the
meeting}, adjourn the meeting from time to time and from place to place, hbut
noc husiness shall be transacted at any adjourned meeting other than the
business which might properly have been transacted at the meeting had the
adjournment not taken place. When a meeting is adicurned for fourteen days
or more, at least seven clear days’ notice shall be given specifying the time,
date and place of the adjourned meeting and the general nature of the
business to be tfransacted. Ctherwise it shall not be necessary to give any
such notice.

29. Aresolution put to the vote of the meeting shall be decided on a show
of hands unless before, or on the declaration of the result of the show of
hands, a polt is duly demanded. Subject to the provisicns of the Companies
Act 2008, 2 poll may be demanded:

a. by the chairman; or
bh. by atleast two Members having the right to vote at the meeting; or,

¢ by a Member or Members representing not less than one-tenth of
the fotal voting rights of all the Members having the right to vote at
the meeting.

30. Unless a poll is duly demanded a declaration by the chairman that a
resolution has been cartied or carried unanimously, or by a particular majority,
or lost, or not carried by a particular majority and an entry to that effect in the
minutes of the mesting shall ke conclusive evidence of the fact without proof
af the number or proportion of the votes recordad in favour of or against such
resolution.

31, The demand for a poll may be withdrawn, befare the poll is taken, but
ortly with the consent of the chairman. The withdrawal of a demand for a poll
shall not invalidate the result of a show of hands declared before the demand
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for the poll was made.

32. A poll shall be taken as the chairman directs and he may appoint
scrutineers {(who need not be Members} and fix a time, date and place for
declaring the results. The result of the poll shall he deemed to he the
resolution of the mesting at which the poll was demanded.

33. A poll demanded on the election of the chairman or on a question of
adiournment shall be taken immeadiately. A poll demanded on any other
question shall be taken either immediately or at such time, date and place as
the chairman directs not being more than thirty days after the poll is
demanded. The demand for a poll shall not prevent continuance of a meeting
for the fransaction of any business other than the guestion on which the poll is
demanded. If a polf is demanded before the declaration of the result of a show
of hands and the demand is duly withdrawn, the meeting shall continue as if
the demand had not bean made.

34. No nofice need be given of a poll not taken immediately if the time,
date and place at which it is to be taken are announced at the meeting at
which it is demanded. In other cases at least seven clear days’ notice shall be
given specifying the time, date and place at which the poll is to be taken.

35.  Avresolution in writing agreed by such number of Members as reguired
if it had been proposed at a general meeting shall be as effectual as f it had
been passed at a general meeting duly convened and held provided that a
copy of the proposed resolution has been sent to every Member. The
resolution may consist of several instrurents in the like form each agreed by
one or more Members.

YOTES OF MEMBERS

36.  On the show of hands every Member present in person shall have one
vote. On a poll every Member present in person or by proxy shall have one
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vole.
37. Mot used

38. No Memher shall be entitled to vote at any general meeting unless all
moneays than payable by him to the Company have been paid.

39.  No objections shall be raised to the gualification of any person to vote
at any general meeting except at the meeting or adjourned meeting at which
the vote objected fo is tendered, and every vote not disallowed at the meeting
shall be valid. Any objection made in due {ime shall be referred to the

chairman whose decision shall be final and conclusive.

40,  An instrument appeointing a proxy shaill be in writing, signed by or on
hehalf of the appointer and shall be in the following form {(or in a form as near
thereto as circumstances allow or in any other form which is usual or which
the Directors may approve) -

"We, ........, of ........., being 8 MemberMembers of the above
named Company, hereby appoint ...... of ......, or in his absence,
........ of ....... as myfour proxy to attend, speak and vote in myfour

name[s] and ot myfour behalf at the annual general meeting/
general meeting of the Company to be held an ... 20[ ], and at any

adjournment thereof.
Signed on ... 20[ 1"

41,  Where it is desired to afford Members an opportunity of instructing the
proxy how he shall act the instrument appointing a proxy shall be in the
following form {or in 2 form as near therete as circumstancas allow or in any
other form which is usual or which the Directors may approve) -

"Wie, ..., of ..., heing a Member/Members of the above
namead Company, hereby appeoint ... of ......., ar in his absence,
21
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_____ of ......, as myfour proxy to attend, speak and vofe in mylour
namefs] and on myfour behalf ai the annuat general meeting/
general meeting of the Company, ta be held an ... 20 ], and at

any adjournment thereof,

This form is to be used in respect of the resolutions mentioned

helow as follows:

Resolution Mo. 1 *for * against
Resolution No. 2 *or * against.

s Strike out whichever is not desired.

Unless ctherwise instructed, the proxy may vote as he thinks fit or

abstain from voting.
Signed on ... 20[ |"

42.  The instrumant appointing a proxy and any autherity under which it is
signed or a copy of such authority certified by a notary or in some other way

approved by the Directors may —

a. be deposited at the office or at such other place within the United
Kingdom as is specified in the notice convening the mesting or inany
instrument of proxy sent out by the Company in relation to the
meeting not less than 48 hours before the time for holding the
meeting or adjourned meeting at which the person named in the

instrument proposes to vote, or

b. in the case of a poli taken more than 48 hours after it is demandead,
be deposited as aforesaid after the pelf has been demanded and
not less than 24 hours before the time appointed for the taking of

the poll;
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£. where the poll is not taken forthwith but is taken not more than 48
hours after it was demanded, be delivered at the meeting at which
the poil was demanded to the chairman or to the Clark or o any
Director;

and an instrument of proxy which is not deposited or delivered in a manner so
permitted shall be invalid.

43, A vote given or polt demanded by proxy or by the duly authorised
representative of a corporation shall be wvalid notwithstanding the previous
determination of the authority of the person voting or demanding a poll unless
notice of the determination was received by the Company at the office or at
such other place at which the instrument of proxy was duly deposited before
the commencement of the mesting or adjpurned meeting at which the vote
given or the poll demanded or (or in the case of a poll {aken otherwise than on
the same day as the meeting or adjourned meeting) the time appointed for
taking the pall.

44.  Any organisation which is 2 Member of the Company may by resolution
of its board of directors or other governing body authorise such person as it
thinks fit to act as its representative at any meeting of the Caompany, and the
perscon so authorised shall be entitled to exercise the same powers an behalf
of the organisation which he represents as that organisation could exercise if

it were an individual Member of the Company.

DIRECTORS

45 The number of Directors shall be not less than three but {unless
otherwise determined by ordinary resolution) shatl not be subject to any

Maximuns.

45, Subject to Articles 48 and 48, the Campany shall have the following
Directors.
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a. up to eight Directors, appeinted under Arficle 50

b, up to one Director appointed by the Directors through such process

as they may determine {such Direcior may include a Principal);

. a2 minimum of two Parent Directors appoinied under Articles 54 - 55,
if required by Arlicle 53; and

d. the chair of each Local Governing Body.

47 The Company may also have any Co-opted Director appointed under
Article 58.

48.  The first Dirgctors shall be those persons named in the statement
delivered pursuant to sections 9 and 12 of the Companies Act 2006.

49 Future Directors shall be appeinted or elected. as the casse may be,
under these Articles. Where it is not possible for such a Director to be
appointed or elected dug to the fact that an Academy has not yet been

established, then the relevant Article or part thereof shall not apply.
APPOINTMENT OF DIRECTORS
50.  The Members may appoint up te eight Directors.

50A. The Members may appeint Directors through such process as they

inay determine.

50B. The total number of Directors who are employees of the Company shall
not exceed one third of the total number of Directors.

51. Mot used.
52 Mot used.

E24. NMNat used.
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FARENT DIRECTORS

53.  There shall he a minimum of two Pareni Directors unless there are
Local Governing Bodies which include at least two parent members. For the
purpose of Article 53, a "parent member' of a Local Governing Body must be
a parent of a registered pupil or student at one or more of the Academies at
the time of hiz election or appointment, save that where it is not reasonably
oractical to meet this requirement, a parent member must instead be a parent
of a child of compuisory school age, or — in respect of 16-18 Academies only
— a parent of a child above compulsory school age but not above the age of
18. Parent members of a Local Governing Body shali be either elected or
appointed in accordance with the terms of reference determined by the
Directors from time to time.

4. Where the Company is required to have Parent Directors, they shalf be
either elected or appointed as detarminad by the Directors,

54A. A Parent Director must be a parent of a registered pupil or student at
one or more of the Academies at the time of his election or appointment, save
that where it is not reasonably practical o meet this reguirement, a Parent
Director must instead be a parent of a child of compulsory school age, or —in
respect of 16 -19 Academies only — a parent of a child above compulsory

school age but not above the age of 19.

55 Where the Directors have determined that a vacancy in the office of
Parent Director is to be filled by election, the Directors shall make alt
necessary arrangements for, and determine all other rmatters relating to, an
election of the Parent Directors including any guestion of whether a person is
a parent of a registered pupil or student at one of the Academies. Any election

of a Parent Director which is contested shall be held by secret ballot.

58. Where the Birectors have determined that a vacancy in the office of
Parent Director is to be filled by election but the number of parents standing
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for glaction is less than the number of vacancies, the number of Parent
Directors required shall be made up by Parent Directors appointed by the
Directors.

56A. Not used.
56B. Not used.
56C. Not used.
56D, Not used.
57. Notused.
CO-OPTED DIRECTORS

58. The Direciors may appoint up to three Co-opted Directors. A ‘Co-opted
Director’ means 2 person who is appointed to be 3 Director by being Co-opted
by Directors who have not themselves been so appointed. The Directors may
not co-opt an employes of the Company as a Co-opted Dirsctor if thareby the
number of Directors who are employees of the Company would excesd one
third of the total number of Directars.

59,  Not used.
80. Mot used.
1. Notused.
62.  Not used.
63. Notused.
TERM OF OFFICE

84,  The term of office for any Director shall be four years save that
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a. the term of office may be shorter than four years for any Director
appointed by the Members pursuant to Article 46(a) if the Members
determine this at the time of appointment of such a Director; or

b. in the case of a Director appointed by the Directors pursuant to
Atticles 46(b) or 58, the Directors determine this at the time of

appointment of such a Cirector.

Subject to remaining eligible to be a paricular type of Director, any

Director may be re-appointed or re-electad.

RESIGNATION AND REMOWVAL

85. A Director shall cease to hotd coffica if; he resigns his office by notice to
the Company (but only if at least three Directors wilf remain in office when the

notice of resignation is {o take effect).
66. A Director shall cease to hold office if:

c. he is remaved by the person or persons who appointed him. This
Article does not apply in respect of a Parent Director; and/or

d. he is a Director and an employee of the Company and ceases to
be employed by the Company.

67. Where a Director resigns his office or is removed from office, the
Director or, where he is removed from office, thase removing him, shall give

written nofice thereof to the Clerk.
DISQUALIFICATION OF DIRECTORS

88. Mo person shall be gualified fo he a Director unless he is aged 18 or
over at the date of his election or appoiniment. Ne current pupil or current
student of any of the Academies shall be a Director.

€9. A Director shall cease to hold office if he becomes incapable by reason
of iliness or injury of managing or administering his own affairs.
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73, A Director shall cease to hold office if he is absent without the
permission of the Directars from all their meatings held within a period of six
months and tha Directoars resolve that his office be vacated.

71. A person shall be disgualified from holding or continuing to hold office

as a Director if -

a. his estate has been sequestrated and the sequestration has not been
discharged, annulled or reduced; or

b. he is the subject of a bankruptey restrictions order ar an interim order.

72. A person shall be disqualified from holding or continuing to hold office
as a Director at any time when he is subject to a disguatification order or a
disgualification undertaking under the Company Directors Disqualification Act
1986 or to an order made under section 428{2)(h) of the Insolvency Act 1986
(failure to pay under county court administration order).

73. A Director shall cease fo hold office if he ceases o be a Director by
virtue of any provision in the Companies Act 2006 or is disqualified from
acting as a trustee by virtue of section 178 of the Charities Act 2011 {or any
statutory re-enactment or modification of that provision).

74. A person shall be disqualified from holding or continuing to hold office
as a Director it he has been removed from the office of charity trustee or
trustee for a charity by an order made by the Charity Commission or the High
Court on the grounds of any misconduct or mismanagement in the
administration of the charity for which he was responsible or to which he was
privy, ar which he by his conduct contributed to or facilitated.

75. Notused.
75. Notused.
77, A person shall be disqualified from holding or continuing to hold office
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as a Director where he has, at any time, been convicted of any criminat
offence, excluding any that have been spent under the Rehabilitation of
Offenders Act 1974 as amended, and excluding any offence for which the
maximum sentence is a fina or & lesser sentence except where a person has
been convicted of any offence which falis under section 178 of the Charities
Act 2011.

78.  After the first Academy has opened, a person shall be disqualified from
holding or continuing to hold office as a Director if he has not provided fo the
chairman of the Directors a disclosure and harring service cerificate
fpreviously known as a criminal records certificate) at an enhanced disclosure
level under section 1138 of the Police Act 1997, In the event that the
cerfificate discloses any information which would in the opinion of the
chairman confirm their unsuitability to work with children that persen shall be
disqualified. If a dispute arises as to whether a person shall be disqualified, a
referral shall be made to the Secratary of Stale to determine the matter. The
determination of the Secretary of State shall he final.

79, Where, by virtue of these Articles a person becomes disqualified from
holding, or continuing to hold office as a Director; and he is, or is proposed, to
become such a Director, he shall upon becoming so disqualified give written
notice of that fact to the Clerk.

80.  Articles 58 to 74, Articles 77 to 79 and Articles 97 to 98 alzo apply o
any member of any committee of the Directors, including a Local Governing
Body or Advisory Body, who is not a Direcior.

CLERK TO THE DIRECTORS

81. The Clerk shall be appointad by the Directors for such term, at such
remuneration and upon such conditions as they may think fit; and any Clerk
s0 appointed may be removed by them. The Clerk shall not be a Director, or a
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Principal. Notwithstanding this Asticle, the Directors may, where the Clerk fails
to attend a meeting of theirs, appaint any ong of their number or any other
perzon to act as Clerk for the purposes of that meeting.

CHAIRMAM AND VICE-CHAIRMAN OF THE DIRECTORS

82 The Directors shall each school year elect a chairman and a vice-
chairman from among their number. A Director who is employed by the
Company shall not be &ligible for election as ¢chairman or vice-chairman.

83, Subject to Article 84, the chairman or vice-chairman shall hold office as
such until his successor has been slected in accordance with Article 85.

84, The chairman or vice-chairman may at any time resign his office by
giving notice in writing to the Clerk. The chairman or vice-chairman shall

cease to hold office if -
a. he ceases to he a Director;
b, he ts employed by the Company,
c. he is removed from office in accordance with these Articles; or

d. inthe case of the vice-chairman, hea is elected in accordance with these
Articles to fiil a vacancy in the office of chairman.

85,  Where by reason of any of the mafters referred to in Article 84, &
vacancy arises in the office of chairman or vice-chairman, the Directors shall

at their next meeting elect ane of their number to filf that vacancy.

88.  Where the chairman is absent from any meeting or there is at the time
a vacancy in the office of the chairman, the vice-chairman shall act as the

chair for the purposes of the meeting.
87. Notused.
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as. Mot used.
59 Mot used.

a0,  The Directors may remove the chairman or vice-chairman from office in
accordance with these Articles.

91. A resolution to remove the chairman or vice-chairman from oftice which
is passed at a meeting of the Directors shall not have sffect unless-

i} it is confirmed by a resolution passed at a second meeting of the
Directors heid not less than fourteen days after the first meeting,
and

iy the matter of the chairman’s or vice-chairman's removal from office
iz specified as an item of business on the agenda for each of those

meetings.

92. Before the Directors resolve at the relevant meeting on whether to
confirm the resolution to remove the chairman or vice-chairman from office,
the Director or Directors proposing his removal shall at that meeting state their
reasons for doing so and the chairman or vice-chairman shall be given an
oppertunity to make a statement in respanse.

FOWERS OF DIRECTORS

93,  Subject to provisions of the Companies Act 2008, the Articles and to
any directions given by special resclution, the business of the Campany shall
be managed by the Directors who may exercise all the powers of the
Company. Nao alteration of the Articles and no such direction shall invalidate
any prior act of the Directors which would have been valid if that alteration
had not been made or that direction had not been given. The powers given by
this Article shall not be limitad by any special power given to the Directors by
the Articles and a meeting of Directors at which a guorum is present may
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exercise all the powers exercisable by the Directors.

94 In addition to all powers hereby expressly conferred upen them and
without defracting from the generality of their powers under the Articles the
Directors shall have the following powers, namely:

a. to expend the funds of the Company in such manner as they shall
consider most beneficial for the achievement of the Ohjects and o
invest in the name of the Company such part of the funds as they may
see fit and to direct the sale or transposition of any such investments
and to expend the proceeds of any such sale in furtherance of the
Ohjects; and

b. to enter into contracts on behalf of the Company.

95. In the exercise of their powers and functions, the Directors may

consider any advice given by any other executive officer.

6.  Any bank account in which any money of the Company is deposited
shall be operated by the Directors in the name of the Company. All cheques
and orders for the payment of money from such an account shall be signed by
at least two signatories authorised by the Directors,

COMNFLICTS OF INTEREST

97.  Any Director who has or can have any direct or indirect duty or
personal interest {including but not limited to any Personal Financial Interest)
which confiicts or may conflict with his duties as a Directer shall disclose that
fact to the Directors as scon as he becomes aware of it. A Director must
absant himself from any discussions of the Directors in which it is possible
that a confiict will arise betwesan his duty to act solely in the interests of the
Company and any duty or personal interest {including but not limited to any
FPersonal Financial Interest).
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88, For the purpose of Article 87, a Director has a Personal Financial
Interest in the employment or remuneration of, or the provision of any other
benafit to, that Director as permitted by and as defined by Articles 6.5-6.9.

THE MINUTES

93 The minutes of the proceedings of a meeting of the Directors shall be
drawn up and entered into a2 book kept for the purpose by the person acting
as Clerk for the purposes of the meeting; and shall be signed {subject to the
approval of the Directars) at the same or next subsequent meeting by the
persan acting as chairman therecf.

COMMITTEES
100, Subiect to these Articles, the Directors:

a. may appoint separate committees to be known as Local Governing
Bodies or Advisory Bodies for each Academy; and

b. may establish any ofher commitiee.

101. Subject to these Adicles, the constifution, membership and
proceedings of any commitles shall be determined by the Birectors. The
establishment, terms of reference, constilution and membership of any
coimimittee of the Directors shall be reviewed at least ance in avery twelve
months. The membership of any committee of the Directors may include
persons who are not Directars, provided that (with the exception of the Local
Governing Bodies or Advisory Bodies) a majority of members of any such
committee shall be Directors. Except in the case of a Lecal Governing Body or
Advisory Body, no vole on any matter shall ke taken af a meeting of a
commitiee of the Directors unless the majority of members of the commitiee

present are Directors.

102, Not used.
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103, Notused.

104, The functions and proceedings of the Local Governing Bodies and
Advisory Bodies shall be subject to regulations made by the Directors from

time fo time.
CELEGSATION

105. The Directors may delegate to any Director, commitiee {including any
L ocal Governing Body) or any other helder of an executive office, such of their
powers or functions as they consider desirable to be exercised by them. Any
such defegation shall be made subject fo any conditions the Directors may
impose, and may be revoked or altered.

106. Where any power or function of the Direclors has been exercised by
any committee (including any Local Goveming Body), any Director, or any
pther holder of an exscutive office, that person or committes shall report to
the Directars in respect of any action taken or decision mads with respect fo
the exercise of that power or function at the mesting of the Directors
immediately following the taking of the action or the making of the decision.

PRINCIPALS

107. The Directors shall appoint the Principals of the Academiss. The
Cirectors may delegate such powers and functions as they consider are
required by the Principals for the imternal organisafion, management and
contirol of the Academies (including the implementation of all policies
approved by the Directors and for the direction of the teaching and curriculum
at the Academies).

MEETINGS OF THE DIRECTORS

108. Subject to these Articles, the Directors may requtate their proceedings
as they think fit.
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108. The Directors shall hold at least three meetings in every school year.
Meetings of the Directors shall be convened by the Clerk. In exercising his
functions under this Article the Clerk shall comply with any direction -

a. given hy the Directors; or

b. given hy the chairman of the Directors ar, in his absence or where
there is a vacancy in the office of chairman, the vice-chairman of the
Directars, so far as such direction is not inconsistent with any direction

given as mantioned in (a).

110. Any three Directors may, by notice in writing given {o the Clerk,
requisition a meeting of the Directors,; and it shall be the duty of the Clerk to
convena such a meeting as saan as is reasonably practicable.

111. Each Director shall be given at least seven clear days before the date

of a meeting —

i notice In writing thereof, signed by the Clerk, and sent to each
Director at the address providaed by each Dirsctor from time to time:

and
iy acopy of the agenda for the mesting,

movided that whare the chairman or, in his absence or where there is a
vacancy in the office of chairman, the vice-chairman, so determines on the
ground that there are matters demanding urgent consideration, it shall he
sufficient if the written notice of a meeting, and the copy of the agenda thereof

are given within such shorter period as he directs.

112.  The convening of a meeting and the proceedings conducted thereat
shail not be invalidated by reason of any individual not having received written

notice of the meeting or a copy of the agenda thereof,

113. A resolution o rescind or vary a resclution carried at a previous
35
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meeting of the Directors shall not he propesed at 2 meeting of the Directors
unless the consideration of the rescission or wvariation of the previous
resolution is a specific item of business on the agenda for that meeting.

114, A meeting of the Directors shall be terminated forthwith if -
a. the Directors so resolve; or

b. the number of Directors present ceases to constitute a guorum for a
meeting of the Directors in accordance with Article 117, subject to
Article 119 .

115. Where in accordance with Aricle 114 a mesting is not held or is
terminated before all the matters specified as items of business on the
agenda for the meeting have been disposed of a further meeting shail be
convenad by the Clerk as socn as is reasonably practicable, but in any avent
within sevan days of the date on which the meeting was originally to be hald
or was so tarminated.

116. Where the Directors resolve in accardance with Articte 114 to adjourn a
meeting before all the items of business on the agenda have been disposed
of, the Directors shall before doing so determine the time and date at which a
further meeting is to be held for the purposes of completing the consideration
of those items, and they shall direct the Clerk to convene a meeting

accordingly.

117.  Subject to Article 118 the quorum for a meeting of the Directors, and
any vote on any matter thereat, shall be any three Directors, or, where
greater, any one third {rounded up to a whole number) of the total number of
Cirectors holding office at the date of the meeting.

118. The Directors may act notwithstanding any vacancies in their number,
but, i the numbers of Directors is less than the number fixed as the gquorum,

the continuing Directors may act only for the purpose of filling vacancies or of
36
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calling a general meeting.
119. The quorum for the purposes of -
a. appointing a Parent Director,
b. any vote on the removal of a Director in accordance with Article 66;

¢c.  any vote on the removal of the chairman of the Dirgctors in
accordance with Article 90;

shall be any two-thirds ({rounded up to a whole number) of the persons wha
are at the time Directors entitled to vote on those respective matters.

120. Subject to these Aricles, every question to be decided at a meeting of
the Directors shall be determined by a majority of the voles of the Directors
present and voling on the question. Every Director shall have one vote,

121. Subject to Articles 117-11%, where there is an egual division of votes,
the chairman of the meeting shall have a casting vote in addition to any othear

vole he may have.
122, The proceedings of the Directors shall not be invalidated by
b. any vacancy among their number; ar

¢. any defect in the election, appointment or nomination of any
Director.

123, A resclution in writing, signed by all the Directors entitled {0 receive
notice of and vote at a mesting of Directors or of a committes of Directors,
shall be valid and effective as if it had been passed at a meeting of Directors
or {as the case may be) a committee of Directors duly convened and held.
Such a resolution may consist of several documents in the same form, sach
signed by one or more of the Directors.
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Sublect to Articte 125, the Directors shall ensure that a copy of
the agenda foir every mesting of the Directors;

the draft minutes of every such meeting, i they hava been approved by
the person acting as chairman of that mesting;

the signed minutes of every such meeting; and

any report, document or other paper considerad at any such meeting
are, as soon as is reasonably practicable, made available at every
Academy to persans wishing to inspect them.,

There may be excluded from any item required to be made available in

purstrance of Article 124, any material relating to -

a. a named teacher ar other person employed, or proposed to be

126,

employed, at any Academy;

a named pupil or named student at, or candidate for admission to, any

Academy; and

any matter which, by reason of its nature, the Directors are safisfied

should ramain confidential.

Any Director shall be able to participate in meetings of the Directors by

telephone ar video conference provided that:

a. he has given notice of his intention to do so detailing the telephone

number on which he can be reached andfar appropriate details of the
video conference suite from which he shall be taking part at the time of
the meeting at least 48 hours before the meeting; and,

the Directors have access to the appropriate equipment if after =zll
reasonable efforts it does not prove possible for the person fo

i
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participate by telephong or video conference the mesting may still
proceed with its busingss provided it is otherwise quorats,

PATRONS AND HONORARY OFFICERS

127. The Directars may from time to time appoint any person whether or not
a Member of the Company to be a patron of the Company or to hald any
honorary office and may determine for what period he is to hold such office.

THE SEAL

128. The seal if any, shall only be used by the authority of the Directors or
of a committee of Directors authorised by the Directors. The Directors may
determine who shall sign any instrument to which the seal is affixed and
unless otherwise so determined it shalt be signed by a Diractor and by the

Clerk or by a second DBirector.
ACCOUNTS

128, Accounts shall be prepared in accordance with the relevant Statement
of Recommended Practice as if the Company was a nor-exempt charity and
Parts 15 and 16 of the Companies Act 2006 and the Company shall file these
with the Secretary of State and the Principal Regulator by 31 Decamber each

Academy Financial Year.
ANNUAL REPORT

130. The Company shall prepare its Annual Report in accordance with the
Statement of Recommended Practice as if the Company was a non-exsmpt
charity and shall file thiz with the Secretary of State and the Principal
Regulator by 31 December each Academy Financial Year.

ANNUAL RETURN

131. The Directors shall comply with their obligations under Part 24 of the
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Charities Act 2006 {or any stafutory re-enactment or modification of that Ach)
with regard to the preparation of an annual return to the Registrar of
Companias and in accordzance with the Statement of Recommended Practice
as if the Company was a non-exempt charity and o the Secretary of State
and the Principal Regutator by 31 December each Academy Financial Year.

NOTICES

132, Any notice to be given to or by any person pursuant to the Articles
(other than a notice calling & meeting of the directors} shall be in writing or
shall be given using electronic communications fo an address for the time
being notified for that purpose to the person giving the notice. In these
Articles, “address” in relation to electronic communications, includes a8 number

or address used for the purposes of such communications.

133. A notice may be given by the Company to a Member either personally or
by sending it by post in a prepaid envelope addressed to the Member at his
registered address or by leaving it at that address or by giving it using
electronic communications to an address for the time being notified to the
Company by the Member. A Member whose registered address is not within
the United Kingdom and who gives to the Company an address within the
United Kingdom at which notices may he given to him, or an address to which
notices may be sent using electronic communications, shall be entitled to
have notices given to him at that address, but otherwize no such Member
shall be entiled to receive any notice from the Company.

134, A Member present, either in person or by proxy, at any meeting of the
Company shall be deemed to have received notice of the meeting and, where
necessary, of the purposes for which it was called.

135. Proof that an envelope cantaining a notice was properly addressed,
prepaid and posted shall be conclusive evidence that the notice was given.
Proof that a notice contained in an electronic communication was sent in
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accordance with guidance issued by the Institute of Chartered Secretaries
and Administrators shall be conclusive evidence that the notice was given, A
nofice shall be desmed to be given at the expiration of 48 hours after the
envelope containing it was posted or, in the case of a2 notice contained in an
electronic communication, at the expiration of 48 hours after the time it was

sernt.
INMDEMMNITY

136. Subject to the provisions of the Companies Act 2006 and Article 6.3
every Director or other officer or auditor of the Company shall be indemnified
out of the assets of the Company against any liability incurred by him in that
capacity in defending any proceedings, whether civil or criminzal, in which
judgment is given in favour or in which he is acquitted or in connaction with
any application in which relief is granted fo him by the court from liability for
negligence, default, breach of duty or breach of trust in relation to the affairs
of the Company.

RULES=

137. The Directors may from fime to time make such rules or bye laws as
they may deem necessary or expedient or convenient for the proper conduct
and management of the Company and for purposes of prescribing classes of
and conditions of membership, and in particular but without prejudice to the
generality of the foregoing, they may by such rules or bye laws regulate:

a. the admission and classification of Members of the Company {including
the admission of arganisations to membership) and the rights and
privileges of such Members, and the cenditions of membership and the
terms on which Members may resign or have their membership
terminated and the entrance fees, subscriptions and other fees or
payments o be made by Members;
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h. the conduct of Members of the Company in refation to one another,
and to the Company's servants;

c. the setting aside of the whole or any part or parts of the Company's
premises af any particuiar time or times or for any particutar purpose or

pUrposes;

d. the procedure at generai meetings and meetings of the Directors and
commitiees of the Directors and meefings of the Local Governing
Bodies or Advisory Bodies in so far as such procedure is not regulated
by the Articles; and,

e. generally, all such matters as are commonly the subject matter of

company rules.

138. The Company in general meeting shall have power to alter, add or to
repeal the rules or bye laws and the Directors shall adopt such means as they
think sufficient to bring to the notice of Members of the Company all such
rules or hbye laws, which shall be hinding on all Members of the Company,
provided that no rule or bye law shall be inconsistent with, or shall affect or
repeal anything contained in the Articles.

AVOIDING INFLUENCED COMPANY STATUS

138, Notwithstanding the number of Members from time to time, the
maximum aggregate number of votes exercisable by Local Autherity
Assaciated Persans shall never exceed 19.9% of the total number of votes
exercisable by Members in general meesting and the voles of the other
Members having a right to vote at the meeting will be increased on a pro-rata

basis.

140, No person who is a Local Authority Associated Person may be
appcinted as a Director if, once the appointment had taken effect, the number

of Directors who are Local Authority Associated Persons would represent
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20% or more of the total number of Directers. Upon any resolution put to the
Directors, the maximum aggregate number of votes exercisable by any
Cirectors who are Local Authority Associated Persons shall represent a
maximum of 19.9% of the total number of votes cast by the Directors on such
a resolution and the votes of the other Directors having a right to vote at the
meeting wilf be increased on a pro-rata basis.

141. No person who is 8 Local Authority Associated Person is eligible to be
appointed to the office of Director unless his appointment fo such office is
authorised by the local authaority to which he is associated.

142. If at the time of either his becoming a Member of the Company or his
first appointment to office as a Director any Member or Director was not a
Local Authority Associated Person but later becomes so during his
mermbership or tenure as a Director he shail be deemed to hava immediately
resigned his membership and/or resigned from his office as a Director as the

case may be.

143. If at any time the number of Directors or Members who are also Local
Authority Associated Persons would (but for Articles 139 to 142 inclusive)
represent 20% or more of the total number of Directors or Members (as the
case may be) then a sufficient number of the Directors or Members (as the
case may be) who are Local Authority Associated Persons shall be deemed to
have resigned as Directors or Members (as the caze may be) immediately
before the occurrence of such an event to ensure that at all times the number
of such Directors or Members {as the case may be) is never equal to or
greater than 20% of the total number of Directors or Members {as the case
may be). Directors or Members {as the case may be} who are Local Authority
Associated Persons shall be deemed to have resigned in order of their
appointment date the mast recently appoinied resigning first.

144 The Members will each notify the Company and each other if at any

time they believe that the Company or any of its subsidiaries has become
43
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subject fo the influence of a local autherity {as described in section 69 of the
Lecal Government and Housing Act 1989).
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Annex B

Arrangements for pupils with Special Educational Needs
(*SEN'} and disabilities at Mainstream Academies

Duties in relation to pupils with SEN'

1. The Directors of the Company must, in respect of each Mainstream
Academy, comply with ali of the duties imposed upaon the governing
bodies of maintained schools in;

Part 4 of the Education Act 1996 as amended from time to time?;
The Education {Special Educational Needs) {Information) Regulations
1999 as amended from time to time;

» The Education (Special Educational Needs Co-ordinators) (England)
{Amendment) Regulations 2008 as amended from time to time?.

2. Notwithstanding any provision in this Agreement, the Secretary of State
may (whether following a complaint made to him or otherwise} direct
the Company to comply with an obligation described in this Annex
where the Company has failed to comply with any such obligation.

3 Where a child who has SEN is being educated in a Mainstream
Academy, those concarned with making special aducational provision
for the child must secure that the child engages in the activities of the
school together with children who do not have SEN, 30 far as is
reasonably practicable and is compatibie with:

{a} the child receiving the special educational provision which his
learning difficulty calls for,

(b} the provision of efficient education far the children with whom he
will be educated, and

e} the efficient use of resources.

4, In addition to complying with the duties imposed upon the governing
bodies of maintained schools set out in The Education (Special
Educational Neads) (Information) Regulations 1999 {as amended from
fime to time) the Company must ensure that the website for sach
Academy includes details of the implementaiion of its pelicy for pupils
with special educational needs; the arrangernents for the admission of
disabled pupils; the steps taken to prevent disabled pupils from being

T Dhuties in relation to pupils with SEN at Specisl Academies are at clauss 124 of the Master
Funding Agreement.

 Currently these duties are in sectians 313 {Duly to have regard to the Special Educational
MNeads Code of Pracfice 2001); 317 {Dufies in relation 1o pupils with special educational
reeds), 317A {Duty {o advise parents that special educational provision is being made); and
224510 (Buty to admit the child where a schogl is named in the statement).

® These Regulations are amanded by The Education (Special Educational Meeds Co-
ordinaters) {(Epgland) {Ameandment) Regelations 2009 (S 2000 Ma 1387,
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treated less favourably than other puplls, and the facilities provided to
assist access to the Academy by disabled pupils (disabled pupils
meaning pupils who are disabled for the purposes of the Equality Act

2010").

Admissions®

5.

The Company must ensure tha! for each Mainstream Academy pupits
with SEN are admitted on an equal basis with others in accardance
with the Academy’s admissions policy.

Where a local authority (LA™ proposes to name a Mainstream
Academy in a statement of SEN made in accordance with section 324
of the Education Act 19896, it must give the Company written notice that
it so proposes. Within 15 days of receipt of the LA's notice that it
proposes to name the Academy in a statement, the Company must
consent to being named, except where admitling the child would be
incompatible with the provision of efficient education for other children;
and where no reasonable steps may be made to secure compatibility.
In deciding whether a child's inclusion would be incompatible with the
efficient education of other chiidren, the Company must have regard to
the relevant guidance issued by the Secretary of State to maintained
schools.

If the Company determines that admitting the child would be
incompatible with the provision of efficient education, it must, within 15
days of receipt of the LA's notice, notify the LA in writing that it does not
agree that the Academy should be named in the pupil's statement
Such notice must set out all the facts and matters the Company relies
upon in support of its contention that. (3) admitting the child would be
incompatible with efficiently educating other children; and () the
Company cannot take reasonable steps to secure this caompatibility.

After service by the Company on the LA of any notice (further to
paragraph 7 above} stating that it does not agree with the LA's
proposal that the Academy be named, the Company must seek to
gstablish from the LA, as soon as is reasonably practicable, whether or
not the LA agrees with the Company. If the LA notifies the Company
that it does not agree with the Company's respense, and names the
Academy in the child’s statement, then the Company must admit the
child to the schoaol on the date specified in the statement or on the date
specified by the LA,

Where the Company consider that the Academy should not have been
named in a child's statement, they may ask the Secretary of State to
determing that the LA has acted unreasonably in naming the Academy
and to make an order directing the LA to reconsidar.

" Far the meaning of ‘misabled’, 222 section & of the Equallty Act 2010,
* BEN Admissions requirements for special academies are set out in the Special Academy
Supplemental Funding Agresment Annex 1.
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10.  The Secretary of State’s determination shall, subject only to any right of
appeal which any parant or guardian of the chiid may have to the First-
tier Tribunal {Special Educational Needs and Disability), be final.

11.  If a parent or guardian of a child in respect of whom a statement s
maintained by the local authorify appeals to the Firsttier Tribunal
(Speciat Educational Needs and Disability) either against the naming of
an Academy in the child’s SEN statement or asking the Tribunal to
name an Academy, then the decision of the Tribunal on any such
appeal shall be binding and shall, if different from that of the Secretary
of State under paragraph 9 above, be substituted for the Secretary of
State's decision.

12. WWhere the Company, the Secretary of State or the First-ier Tribunal
(Special Educational Needs and Disability) have determined that it
should be named, the Company shall admit the child to the Academy
notwithstanding any pravision of Annex 1 of the Supplemental
Agreement of that Academy.
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